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STATE OF OREGON
DEPARTMENT OF STATE LANDS
SUBMERGED AND SUBMERSIBLE LAND LEASE

33376-ML

The State of Oregon, by and through the Oregon State Land Board and the Department
of State Lands ("State”), hereby leases to the person(s) herein named ("Lessee”), the
following described lands on the terms and conditions stated herein (the “Lease”):

NAME of LESSEE: , : ADDRESS:
Advanced American Construction Properties, LLC PO Box1630
Oregon City, OR 97045

Legal classification of Lessee is a Limited Liability Company,
Lands situated in Multnomah County more fully described as follows:

All state owned submerged or submersible lands in the Willamette River in
Section 11, Township 1 North, Range 1 West, Willamette Meridian, Multnomah
County, Oregon, more particularly described as follows:

Commencing at a point on the intersection of the line defined as the
Southeasterly line of Tax Lot 100 (Multnomah County Assessor Map Number 1N
1W 11 DA, City of Portland) and that line’s intersection with the Northeasterly
boundary of the Burlington Northern Railroad right-of-way;

Thence proceeding North 53°32'42” East, for 404.16 feet to a point on a line in
the Willamette River identified in the 1988 survey by Layne-Caswell as the
“Combined Pierhead & Bulkhead Line 19607, that line being determined to be the
approximate original Ordinary Low Water and boundary of the State of Oregon in
the Willamette River and that point being the common starting point for the four
(4) parcels described in this lease;

PARCEL 1

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37°56” West, for a distance of 100
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point and that
point being the TRUE POINT OF BEGINNING for Parcel 1:

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56” West, for a distance of 120 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22'04” East, for a distance of 25 feet;
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thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line,
South 46°37'56" East, for a distance of 120 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 43°22'04" West, for a distance of 25 feet to the TRUE POINT OF
BEGINNING, containing 3,000 square feet or 0.069 acres, more or less.

PARCEL 2

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37'56” West, for a distance of 220
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point and that
point being the TRUE POINT OF BEGINNING for Parcel 2:

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56” West, for a distance of140 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22'04” East, for a distance of 60 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line,
South 46°37’56" East, for a distance of 140 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 43°22’04” West, for a distance of 60 feet to the TRUE POINT OF
BEGINNING, containing 8,400 square feet or 0.193 acres, more or less.

PARCEL 3

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37°56" West, for a distance of 557
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point where the
1960 Pierhead & Bulkhead line intersects with the north boundary of the ROW
for the St. John’s Bridge, and that point being the TRUE POINT OF BEGINNING
for Parcel 3;

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56” West, for a distance of 325 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22'04” East, for a distance of 85 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line
South 46°37°56” East for a distance of 325 feet:
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thence shoreward along a line perpendicular fo the 1960 Pierhead & Bulkhead
Line, South 43°22'04” West, for a distance of 85 feet to the TRUE POINT OF
BEGINNING, containing 27,625 square feet or 0.634 acres, more or less.

PARCEL 4

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37'56” West, for a distance of
1045.9 feet, more or less, along the1960 Pierhead & Bulkhead Line to a point
and that point being the TRUE POINT OF BEGINNING for Parcel 4:

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
37°50’38" West, for a distance of 145 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 52°09'22" East, for a distance of 115 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line
South 37°50°38” East for a distance of 145 feet;

- thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead

Line, South 52°09'22” West, for a.distance of 115 feet more or less to the TRUE
POINT OF BEGINNING, containing 27,625 square feet or 0.634 acres, more or
less. -

A total of 55,700 square feet in the four parcels or 1.279 acres, more or less,
hereinafter referred to as the "Property."

Total number of acres: 1.279 acres, more or less.

Hereinafter referred to as the “Leasehold”.

1.1

1.2

SECTION 1 - LEASE TERM AND RENEWAL

Term: This Lease shall continue for a period of 15 years commencing on
February 1, 2005, the month and date of which shall be known as the “Lease
Anniversary Date,” and expiring on January 31, 2020, which date shall be known
as the “Lease Expiration Date.” :

Renewal: Lessee shall have an option to renew this Lease for an additional

period of 15 years after the original and each renewal lease term provided that -
Lessee has submitted a completed lease renewal application form to State not
less than one hundred and eighty (180) days prior to the Lease Expiration Date.
Upon receipt of such application, this Lease shall be renewed by State unless:
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1.3

2.1

3.1

1.2.1 State determines, in its sole discretion, that Lessee has not
complied with the terms of this Lease, the applicable statutes and Oregon
Administrative Rules; or

1.2.2 Lessee is no longer the preference right holder as provided in ORS
274.040(1) and defined in OAR 141-082-0020(48); or

1.2.3 State determines that the renewal of this Lease for all or any
portion of the Leasehold would be contrary to local, state, or federal law, or
would be inconsistent with the policies set forth in OAR 141-082-0010.

Except as otherwise provided in this Lease, State shall provide Lessee two (2)
years advance written notice of its intent to not renew this Lease for all or any
portion of the Leasehold. In the event State determines not to renew this Lease,
but less than two (2) years remain in the Lease term, State shall, at Lessee’s
request, extend the term of this Lease to complete the two (2) year notice period,
within which time Lessee shall vacate that portion of the Leasehold upon which
the Lease is not being renewed and relocate any sublessees in an orderly
fashion. :

SECTION 2 - AUTHORIZED USES

Purpose: This Lease grants Lessee the right to use the Leasehold for the
specific purpose(s) described below in accordance with the Lease terms and
conditions, applicable local (including local comprehensive land use planning

- and zoning ordinances), state and federal laws and the applicable Oregon

Administrative Rules.

Marine Industrial/marine Service

SECTION 3 - RENT CALCULATION AND AbJUSTMENTS

Initial Annual Rent: The rental payment to be paid by Lessee to State (the
“Rent”) for the first year of the Lease shall be $6,695.00, based on the Riparian
Land Value as provided in Section 3.1.1. Receipt of the first year’'s Rent is
hereby acknowledged.

3.1.1 The initial annual Rent shall be calculated as follows:

Use Class Area (square ft.) Rate Choice Annual Rent
Marine Industrial 55,700 square feet Riparian Land $6,695.00
Marine Service ' Value
TOTAL $6,695.00
33376-ML
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3.2

4.1

5.1

5.2

“Annual Rent Adjustment: The Rent shall be adjusted annually in accordance

with the provisions of OAR 141-082-0100 in effect at the time. Each payment
shall be due on the Lease Anniversary Date established in Section 1.1.

- SECTION 4 - MODIFICATION OF LEASEHOLD AREA OR USE

Modification of Leasehold Area or Use: Lessee may request that State expand
or reduce the size, or change the authorized use, of the Leasehold using a form
provided by State. However, no such change shall occur unless authorized in
writing by State. :

4.1.1 This Lease may be amended to reduce the Leasehold area only if
the portion of the Leasehold to be removed from the Lease is not in use and
does not contain any structures or improvements (an “Improvement”). If the
amendment results in a reduction of Rent due under the Lease, such reduction
shall become effective commencing on the Lease Anniversary Date that falls at
least twelve (12) months after the later of: (a) the date-of the change of area; or
(b) the date of the issuance of State’s written approval.

4.1.2 Requests to change an authorized use or increase the Leasehold
area shall be processed and reviewed in the same manner as a new lease
application.

4.1.3 Notwithstanding any reduction in the Leasehold area under this
section, Lessee shall remain liable for any violation of Section 5.5 or 5.6
occurring on lands removed from the Leasehold prior to the amendment
removing such lands.

SECTION 5 - RESERVATIONS AND RESTRICTIONS

Compliance: State shall have access to the Leasehold at all reasonable times for
the purpose of evaluating and ensuring compliance with the terms and conditions
of this Lease. State shall have the right to examine pertinent records of Lessee
for the purpose of ensuring compliance with the Lease. '

Reservations: State reserves:
5.2.1 All rights to coal, oil, gas, geothermal resources and other minerals,

and all deposits of clay, stone, gravel and sand valuable for building, mining, or
commercial purposes including, without limitation, the right to explore, mine,

~develop, produce and remove such minerals and other deposits with the right of

ingress and egress thereto, and to terminate this Lease as to all or any portion of
the Leasehold when required for these purposes with one hundred twenty (120)
days prior written notice to Lessee or as otherwise provided by law.

5.2.2 The right to enter in and upon the Leasehold at any time for
purposes of inspection or management. :
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5.3

5.4

5.2.3 The right at any time to grant easements across the Leasehold for
tunnels, telephone and fiber optic cable lines, pipelines, power lines, or other
lawful purpose, with right of ingress and egress thereto. State shall include in any
such grant of easement a requirement that the easement holder take all
reasonable precautions to ensure that exercise of their easement rights does not
unreasonably interfere with Lessee’s use(s) authorized in the Lease.

5.2.4 All rights not expressly granted to Lessee are reserved by State.

Public Access and Recreational Use Reservation: All state-owned submerged
and submersible land shall remain available and open to the public for
commerce, navigation, fishing and recreation unless restricted or closed by State
to public entry pursuant to the provisions of applicable Oregon Administrative
Rules. Lessee may request State, but State is not obligated, to close the
Leasehold to public entry or restrict recreational use by the public on all or
portions of the Leasehold to protect persons or property from harm arising from
or in connection with Lessee’s activities.

This reservation shall not grant the public any right to use or occupy, without
Lessee’s permission, Lessee-owned property or structures authorized under this
Lease. '

Restriction on Use: Leésee shall:

5.4.1 Comply with all applicable local, state and federal laws and
regulations affecting the Leasehold and the use thereof, including local
comprehensive land use planning and zoning ordinances, and correct at
Lessee's own expense any failure of compliance created through Lessee's fault
or by reason of Lessee's use;

5.4.2 Dispose of all waste in a proper manner and not allow debris,
garbage or other refuse to accumulate within the Leasehold; provided that, if
Lessee allows debris, garbage or other refuse to accumulate within the
Leasehold, State shall have the right to remove the debris, garbage and other
refuse, and collect the cost of such removal from Lessee;

5.4.3 Not cut, destroy or remove, or permit to be cut, destroyed or
removed, any vegetation that may be upon the Leasehold except with written
permission of State. Lessee shall promptly report to State the cutting or removal
of vegetation by other persons; :

5.4.4 Conduct all operations within the Leasehold in a manner which
conserves fish and wildlife habitat, protects water quality, and does not
contribute to soil erosion or the growth of noxious weeds:

5.4.5 Maintain all buildings, docks, pilings, floats, gangways, similar

-structures, and other improvements located within the Leasehold in a good state

of repair; and
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5.5

5.6

6.1

5.4.6 Not unreasonably interfere with the public’s trust rights of
commerce, havigation, fishing or recreation. :

Waste Water Disposal: In addition to any other applicable laws and regulations,
Lessee shall comply with Oregon Department of Environmental Quality and
Oregon State Marine Board requirements for sewage collection and waste water
disposal for boats and floating structures.

Hazardous Substances:

5.6.1 Lessee shall not use, store, or dispose of, or allow the use,
storage, or disposal within the Leasehold of any material that may pose a threat
to human health or the environment, including without limitation, hazardous
substances, pesticides, herbicides, or petroleum products (a “Hazardous
Substance”) except in strict compliance with applicable laws, regulations and
manufacturer’s instructions and shall take all necessary precautions to protect
human health and the environment and to prevent discharge or release of any

Hazardous Substance to the environment from the Leasehold.

5.6.2 Lessee shall keep and maintain accurate and complete records of
the amount of all such Hazardous Substances stored or used on the Leasehold,
and shall immediately notify State of any release or threatened release of any
such Hazardous Substance to the environment from the Leasehold or otherwise
attributable to operations or activities on the Leasehold.

9.6.3 In the event any Hazardous Substance is released, Lessee shall
promptly and fully remediate such release in accordance with State and federal
regulations and requirements. |f Lessee fails to so remediate, State shall have
the right to remove and remediate any release of a Hazardous Substance on the
Leasehold or attributable to operations or activities conducted or allowed by
Lessee on the Leasehold and to collect the cost of such removal or remediation
from Lessee.

5.6.4 In addition to any duty to indemnify described elsewhere in this
Lease, Lessee shall indemnify State against any claim or costs arising from or
related to a release of a Hazardous Substance on or from the Leasehold.

SECTION 6 - REQUIREMENTS

Assignment and Sublease: Except as provided in Section 6.2, Lessee shall not
assign this Lease or sublease the Leasehold or any portion of the Leasehold nor
enter into any third party agreement respecting the Lease or the Leasehold
without first obtaining the prior written consent of State pursuant to the
requirements of the applicable Oregon Administrative Rules. Requests must be
in writing and must be received by State at least thirty (30) calendar days prior to
the effective date of sublease or assignment. State shall make a good faith
effort to complete its review of such applications within thirty (30) days. If the
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6.2

6.3

6.4

application is incomplete, or if State requests additional information concerning
the proposed assignment or sublease, the time period for reviewing applications
shall be extended and the proposed sublease or assignment shall be delayed
pending the completion of such review. State reserves the right to condition its
consent as it deems reasonably prudent, including the right to require changes to
the terms of this Lease. Each assignee, sublessee, and third party interest shall
be required to comply with all of Lessee’s obligations under this Lease, and the
applicable Oregon Administrative Rules. Lessee shall remain liable for the
performance of all obligations under this Lease unless State’s written consent
expressly releases Lessee from further liability hereunder.

6.1.1  For the purposes of this section, if Lessee is a corporation or
partnership or limited liability company, the transfer of any corporate stock or
partnership or membership interest (including by operation of law) shall be
deemed an assignment subject to the provisions of this Section if the result of

~said transfer shall be the change of management control or controlling interest of

Lessee.

6.1.2 Lessee shall not grant a mortgage or security interest in this Lease
without prior written consent of State, which consent shall not be unreasonably
withheld. Any subsequent assignment by the creditor shall require the prior
written approval of State.

Permitted Assignments and Subleases: Notwithstanding the provisions of
Section 6.1 of this Lease, the following assignments, mortgages and security
interests, and subleases of Lessee’s interest in the Leasehold shall be allowed

- without further State approval:

6.2.1 Subleases of portions of Lessee’s interest in the Leasehold area, in
the ordinary course of Lessee’s business for the purposes approved under this
Lease as specified in Section 2.1;

6.2.2 Subleases of the entire Leasehold for a term that is less than one
year for a purpose specified in Section 2.1; or

6.2.3 The transfer of ownership of Lessee’s interest in the Lease to a
surviving spouse or immediate family member following the death of Lessee;
provided that, any other transfer of ownership following the death of Lessee shall
be considered an assignment requiring State’s approval.

Condition of Leasehold and Improvements: Lessee has inspected the
Leasehold and Improvements, if any, and accepts the Leasehold and any such
Improvements in their present condition, AS IS. State has made no oral or
written representations concerning the condition of the Leasehold, or its
Improvements, if any, nor their fitness or suitability for any purpose.

Liability: Lessee agrees to defend, indemnify and hold State harmless from and
against all claims, demands, actions, suits, judgment, losses, damages,
penalties, fines, costs, and expenses (including expert witness fees and costs

33376-ML-
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6.5

6.6

7.1

7.2

7.3

74

and attorney’s fees in an administrative proceeding, at trial, or on appeal) arising
from or attributable, in whole or in part, to the Lease or any operations conducted
or allowed by Lessee on the Leasehold. As used in this Section 6.4 only,

“State” means the State of Oregon and its boards, commissions, agencies,
officers, employees, contractors, and agents.

Assessments: Lessee shall pay all taxes, assessments, or both, that are levied
against the Leasehold, whether or not such taxes, assessments, or both, have
been levied in the past against the Leasehold or State by the assessing agency.

Bond: State reserves the right to require Lessee to furnish to State a surety bond
or an equivalent cash deposit or certificate of deposit, in an amount to be
determined by State in the exercise of its reasonable discretion, which names
the State of Oregon as co-owner to ensure that Lessee will perform in
accordance with all terms and conditions of the Lease.

SECTION 7 - MISCELLANEOUS

No Partnership: State is not a partner nor in a joint venture with Lessee in
connection with any business carried on in connection with this Lease or the
Leasehold and shall have no obligation with respect to Lessee's debts or other
liabilities.

Non-Waiver: Waiver by either party of strict perfdrmance of any provisions of
this Lease shall not be a waiver nor prejudice the party's right to require strict
performance of the same provision in the future or of any other provision.

Notices: Any notice required under this Lease to be sent to Lessee by State
shall be sent by certified mail and shall expressly be deemed to be delivered
after the certified letter is deposited in the United States mails addressed to
Lessee at the address given by Lessee in the signature block of this Lease or as
shown on the most recent written notice of record with this Lease. Lessee shall
provide State with a written notice of any change of address, change in
corporation/partnership/ownership, or change in person(s) authorized to
represent Lessee. State shall provide written acknowledgment of such Lessee
written notices. Lessee’s failure to receive such written acknowledgment within
thirty (30) days of the date Lessee sent the original notice shall be constructive
notice to Lessee that: (1) State has not properly received the notice, and (2) such
attempted notice shall be of no force and effect until such time as the notice is
actually received and acknowledged by State.

Liens: With the exception of mortgages or other security interests authorized by
State under Section 6.1.2, Lessee shall immediately cause to be discharged any
lien or other charge placed on the Leasehold, including land or improvements,
arising directly or indirectly out of Lessee's actions. State may terminate this
Lease if Lessee fails to discharge any such lien or charge or provide State with a
sufficient bond covering the full amount of the lien after ten (10) days notice to do
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7.5

7.6

so by State. Lessee shall pay and indemnify State for all costs, damages or
charges of whatsoever nature, including attorney's fees, necessary to discharge
such liens or charges whether such costs, damages or charges are incurred prior
or subsequent to any termination of this Lease.

Default:l The following shall be events of default:

7.5.1 Failure of Lessee to pay any rent, tax, reimbursement or other
charge or payment due hereunder within twenty (20) days of the date such
payment is due. For the purposes of this subsection, if the due date for such
payment is not otherwise stated in this Lease or otherwise defined in statute or
administrative rule, such payment shall be due on the date set forth in the notice
from State to Lessee informing Lessee of its obligation to pay such charge or
payment. '

7.5.2 Failure of Lessee to comply with applicable laws, Oregon
administrative rules or any non-payment-related term or condition or obligation of
the Lease within thirty (30) days after written notice by State specifying the
nature of the deficiency. Upon timely request from Lessee, State may in its good
faith discretion permit the deadline for curing such non-compliance to be
extended if it finds that: (1) the default cannot reasonably be cured within the
thirty (30) day period; (2) the interests of State will not be harmed by an
extension; (3) such default was not due to the willful act or gross negligence of
Lessee; and (4) State and Lessee are able to mutually agree upon a written plan
and timeline for curing the non-compliance.

7.5.3 Insolvency of Lessee; the filing by Lessee of a voluntary petition in
bankruptcy; an adjudication that Lessee is bankrupt or the appointment of a
receiver of the properties of Lessee; the filing of any involuntary petition of
bankruptcy and failure of Lessee to secure a dismissal of the petition within thirty
(30) days after filing; attachment of or the levying of execution on the Leasehold
interest and failure of Lessee to secure discharge of the attachment or release of
the levy of execution within ten (10) days. If Lessee consists of two (2) or more
individuals or business entities, the events of default specified in this paragraph
shall apply to each individual or entity unless within ten (10) days after an event
of default occurs the remaining individuals or entities produce evidence
satisfactory to State that they have unconditionally acquired the interest of the
one causing the default. If the Lease has been assigned under Section 6.1 of
this Lease, the events of default specified in this subsection shall apply only with
respect to the one then exercising the rights of Lessee under the Lease.

7.5.4 Notwithstanding the above, if State in good faith believes that a
material default has occurred which may imperil State’s rights in the land or its
fiduciary duties under law, State may declare an immediate default without any
right of Lessee to cure the deficiency.

Termination of Occupancy Upon Default: State shall have the right to terminate
Lessee's right to occupy the Leasehold for any default by Lessee that remains
uncured past the time provided in Section 7.5. State shall exercise its right to
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7.7

7.8

7.9

terminate Lessee’s occupancy under this Section by providing notice to Lessee
of the default and of State’s intent to terminate Lessee’s right of occupancy
under the Lease upon the date provided in the notice. State shall be entitled to
recover from Lessee all costs arising out of State’s re-entry and, if State and
Lessee mutually agree to terminate the Lease as provided in Section 7.8, all
costs of re-letting the Leasehold. If State and Lessee mutually agree to terminate
the Lease, State shall be entitled to recover the amount of unpaid rent that
otherwise would have been required to be paid under the Lease from the date of
default until a new Lease has been secured or, if State and Lessee do not agree
to terminate the Lease and State is unable to secure another lessee for the
Leasehold, until such time as the Lease expires. All Improvements located on
the Leasehold shall be disposed of as provided by Section 9.3 of this Lease. If
Lessee owns a floating home and has placed such home on the Leasehold
pursuant to the provisions of Section 2.1 of this Lease, the lease termination
provisions of ORS 90.630 shall apply to the extent the provisions of this Lease
are inconsistent with such statute.

State’s Right to Cure Defaulté:

7.7.1 If Lessee fails to perform any obligation under this Lease, State
shall have the option to perform the obligation of the Lease after thirty (30) days
written notice to Lessee. All of State's expenditures to carry out the obligation
shall be reimbursed by Lessee on demand with interest at the rate of one
percent (1%) per month accrued from the date of expenditure by State.

7.7.2 Notwithstanding the foregoing, in the event any violation of a term
or condition of this Lease, including without limitation use of the Leasehold in a
manner not permitted under the Lease, is causing damage to the Leasehold, or if
damage to the Leasehold arises from some other cause, State may immediately
enter upon the Leasehold and take such action as it deems necessary to stop
such use or mitigate such damage. If the damage is due to a violation of the

- terms or conditions of this Lease, Lessee shall be liable for all costs incurred by

State as a result of the violation and the action taken by State to mitigate such
damage. State, at its option, may send notice to Lessee of such violation and,
upon receipt of such notice, Lessee shall immediately cease such violation and
repair or correct all damage caused by the violation. State’s failure to provide
any notice of a violation shall not be deemed a waiver of the violation by State or
authorization to Lessee to continue or fail to correct the violation. '

Termination Upon Mutual Consent: This Lease may be terminated by mutual
written consent of Lessee and State.

Weed Control: Lessee shall control noxious weeds including aquatic weeds,
plant pests and diseases within the Leasehold as directed by the local county
weed control district, the Oregon Department of Agriculture or any other
governmental authority which may now or in the future have authority with regard
to the prevention or control, or both, of noxious weeds, plant pests or diseases,
or as may be authorized or directed by State.
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7.10

7.11

7.12

7.13

7.14

7.15

Holdover: If Lessee does not vacate the Leasehold at the time required at

expiration or upon termination of the Lease, State shall have the option to treat
Lessee as a tenant from month to month, subject to all of the provisions of this
Lease except the provisions for term, renewal, and Rent. State shall have the
option to unilaterally establish a new Rent for the month-to-month tenancy, with
said Rent payable monthly in advance. If a month-to-month tenancy results from
holdover by Lessee under this paragraph, the tenancy shall be terminable at the
end of any monthly rental period upon written notice from State given not less
than thirty (30) days prior to the termination date which shall be specified in the
notice.

Governing Law; Venue: This Lease and all matters related to the rights and
responsibilities hereunder are governed by and subject to the laws of the State of
Oregon and the administrative rules of the Department of State Lands and the
State Land Board, as they may change from time to time. The Oregon
Administrative Rules contain terms and conditions which relate to the rights and
responsibilities of the parties hereunder, and such terms and conditions (as they
may change from time to time) are hereby incorporated by reference and made a
part of this Lease. Any claim, action, suit or proceeding (collectively, a “Claim”)
between State and Lessee that arises from or relates to the Lease shall be
brought and conducted solely and exclusively within the Circuit Court of Marion
County for the State of Oregon; provided, however, if a Claim must be brought in
a federal forum, then unless otherwise prohibited by law it shall be brought and
conducted solely and exclusively within the United States District Court for the
District of Oregon. LESSEE, BY EXECUTION OF THIS LEASE, HEREBY
CONSENTS TO THE PERSONAL JURISDICTION OF ALL SUCH COURTS.

Binding on Successors: This Lease shall be binding on and shall inure to the
benefit of the successors and assigns of the parties hereto, but nothing in this
section shall be construed as a consent by State to any disposition or transfer of
the Lease or any interest herein by Lessee except as otherwise expressly
provided in this Lease. :

Nondiscrimination: The Leasehold shall be used in a manner, and for such
purposes, that assure fair and nondiscriminatory treatment of all persons without
respect to race, creed, color, religion, handicap, disability, age, gender, or
national origin.

Right To Sue More Than Once; State may sue periodically to recover damages
accrued to date and no action for damages shall bar later actions for damages
subsequently accruing. ’

Remedies Cumulative: The remedies contained in this Lease shall be in addition
to, and shall not exclude, any other remedy available at law or in equity, and the
exercise by either party of any one or more of such remedies shall not preclude
the exercise by it at the same or different times of any other such remedies for
the same default or breach by the other party.

33376-ML
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7.16

7.7

7.18

7.19

7.20

8.1

8.2

Attorney Fees: If suit or action is instituted in connection with any controversy
arising out of or in connection with this Lease, the prevailing party shall be
entitled to recover all costs and disbursements incurred, including such sum as
the court may adjudge reasonable as attorney fees at trial and on any appeal of
the suit or action, and in any bankruptcy case or proceedings.

Exhibits: All Exhibits to which reference is made in this Lease are incorporated
in this Lease by the respective references to them, whether or not they are
actually attached. References to "this Lease" include matters incorporated by
reference.

Compliance With Applicable Law: State’s performance under this Contract is
conditioned on Lessee’s compliance with the provision of ORS 279.312,
279.314, 279.316, 279.320 and 279.555, which are incorporated by reference
herein.

Late Charges and Interest: It is understood by both parties that late payments by
Lessee of rent and other charges due hereunder will cause State to incur costs
and other damages not otherwise addressed in this Lease, the exact amount of
which will be difficult to ascertain, including costs associated with administrative
processing and accounting. As recognition of the foregoing, the parties agree
that, notwithstanding other remedies permitted hereunder and in addition
thereto, if Lessee has not made full payment of amounts due within twenty (20)
days of the date such payment is due, Lessee shall pay an additional charge
equal to five percent (5%) of the amount of the late Rent or other charge. In
addition, all amounts due and owing under this Lease, including late charges,
shall bear interest at the lower of: (1) the highest interest rate allowable by law,
or (2) twelve percent (12%) per year.

Survival. Termination or expiration of the Lease shall not extinguish or prejudice
State's right to enforce the indemnification, access to records, governing law,
venue and consent to jurisdiction provisions of this Lease.

SECTION 8 - INSURANCE

Commercial General Liability: Lessee shall obtain at Lessee’s expense, and
keep in effect during the term of this Lease, comprehensive or commercial
general liability insurance covering bodily injury and property damage with an
insurance company acceptable to State. This insurance shall include personal
injury coverage, contractual liability coverage for the indemnities provided under
this Lease and products/completed operations liability. Combined single limit per
occurrence shall not be less than $1,000,000.00. Annual aggregate limit shall
not be less than $1,000,000.00.

Pollution Liability: Lessee shall obtain at Lessee’s expense, and shall keep in
effect during the term of the Lease, Pollution Liability Insurance covering
Lessee’s liability for bodily injury, property damage and environmental damage
resulting from sudden accidental and gradual pollution and related cleanup costs

33376-ML
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8.3

8.4

8.5

8.6

8.7

incurred by Lessee, all ariéing out of Lessee’s lease of the Leasehold.
Combined single limit per occurrence shall not be less than N/A. Annual
aggregate limit shall not be less than N/A.

Workers’ Compensation Insurance: All employers, including Lessee, that employ

subject workers who perform work under this Lease in the State of Oregon shall
comply with ORS 656.017 and provide the required Workers’ Compensation
coverage, unless such employers are exempt under ORS 656.126. Lessee shall
ensure that each of its sublessees (if permitted) complies with these
requirements. :

Revisions/Amendments/New Requirements: The amounts and types of
insurance (including those specified in Section 8) and the party responsible for
procuring the insurance shall be established and reviewed when circumstances
warrant. The requirements may be revised or amended by State periodically at
State’s sole discretion after State:

(a) consults with its insurance advisor;

(b) consults with Lessee; :

(c) considers the commercial reasonableness of any requirements,
amendments or revisions; and

(d) considers State’s need for adequate insurance protection and State’s
fiduciary obligations.

Within thirty (30) days notice to Lessee of State’s revision or amendment of the
insurance requirements, Lessee shall provide State with satisfactory evidence
that Lessee has obtained new insurance coverage which conforms with the
revised/amended insurance requirements. If mutually agreed in writing, Lessee
may have additional time to obtain such insurance.

Named Insured Parties: The liability insurance coverages required for
performance of the Lease shall include the State of Oregon, the Department of
State Lands and its Departments, sections, officers and employees as additional
insureds but only with respect to Lessee’s activities to be performed under this
Lease.

Certificate(s) of Insurance: As evidence of the insurance coverages required by

this Lease, Lessee shall furnish certificate(s) of insurance to State prior to the
execution of this Lease, and not less often than annually thereafter and as
reasonably requested by State. The certificate(s) will specify all of the parties
who are additional insured (or loss payees). Insurance coverages required
under this Lease shall be obtained from acceptable insurance companies or
entities reasonably acceptable to State. Lessee shall be financially responsible
for all deductibles, self-insured retentions and/or self-insurance included
hereunder.

_Tail”’ Coverage: If any of the required liability insurance is on a “claims made”
basis, “tail” coverage will be required at the termination or expiration of this
Lease for a duration of twenty-four (24) months, or the maximum time period

33376-ML
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9.1

9.2

9.3

10.1

/i
1
/I
1
I
I
/I

reasonably available in the marketplace. Lessee shall furnish certification of
“tail” coverage as described or continuous “claims made” liability coverage for
twenty-four (24) months following termination or expiration of the Lease.
Continuous “claims made” coverage will be acceptable in lieu of “tail” coverage,
provided its retroactive date is on or before the effective date of the Lease. If
continuous “claims made” coverage is used, Lessee shall be required to keep
the coverage in effect for a duration of not less than twenty-four (24) months
from the termination or expiration of the Lease.

SECTION 9 - IMPROVEMENTS

Limitation on Improvements: Lessee shall not construct or place upon the
Leasehold any Improvement that exceeds fifteen thousand dollars ($1 5,000) in
cost or value unless Lessee shall have first obtained the prior written
authorization of State or unless such Improvement is exempt under OAR 141-
082-0030(4). Approval for Improvements consistent with the purposes of this
Lease shall not be unreasonably withheld or delayed. All Improvements must be
consistent with the authorized use(s) of this Lease as stated in Section 2.1 and
in compliance with all applicable laws, regulations, and ordinances as stated in
Section 5.4.1. '

Disposition of Unauthorized improvements or Structures: Unauthorized
improvements shall, at the election of State, be removed from the Leasehold by
Lessee or, if State so elects, by State at Lessee’s cost and expense.

Removal of Authorized Improvements: Any authorized Improvement must be
removed within ninety (90) days of the termination or expiration of the Lease or
modification of the Lease under Section 4.1.1, unless otherwise agreed by the
parties or exempt from authorization under OAR 141-082-0030(4). Lessee shall
be responsible for any damage done to the Leasehold as a result of the removal
of the Improvement. Any Improvement remaining on the Leasehold after the
ninety (90) day period may at the option of State become the property of State,
unless otherwise agreed by the parties.

SECTION 10 - ADDITIONAL CONDITIONS AND STIPULATIONS

None.

33376-ML
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11.1

SECTION 11 - ENTIRE AGREEMENT

ENTIRE AGREEMENT: THIS LEASE, TOGETHER WITH THE ATTACHED

EXHIBITS AND ATTACHMENTS, CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE OF TERMS OF THIS LEASE SHALL BIND EITHER PARTY UNLESS
IN WRITING. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF
MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR
THE SPECIFIC PURPOSE GIVEN, AND SHALL BE VALID AND BINDING
ONLY IF IT IS SIGNED BY EACH PARTY. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR
WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS LEASE. THIS LEASE
SUPERSEDES ALL PRIOR OR EXISTING LEASE OR RENTAL AGREEMENTS
BETWEEN THE PARTIES WITH RESPECT TO THE LEASEHOLD
DESCRIBED IN THIS LEASE.

Lessee, by the signature below of its authorized representative, hereby acknowledges
that Lessee has read this lease, understands it and agrees to be bound by its terms
and conditions. In addition, and without limiting the foregoing, Lessee expressly agrees
to all covenants herein and binds him/herself for the payment of the Rent specified in

the Lease.

STATE: LESSEE:

The State of Oregon, acting by Advanced American Construction Properties, LLC
and through the Oregon State Marine Industrial/Marine Service

Land Board and the PO Box 1630

Department of State Lands Oregon City, OR 97045

775 Summer ST NE, STE 100 - 503-650-8207

Salem, OR 97301-1279

v/ @J«% FEsigent

Signature/Title
(Note requirement below)

(/14 /05

)
I
/
I
I

’ : Date

Note: If Lessee is a corporation, partnership, limited liability
company or other form of business entity, signer warrants
that s/he has the authority to sign the lease on behalf of such
entity by resolution of its Board of Directors or equivalent, or
through delegation of authority to the signer.

33376-ML
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STATE OF Qusgore )’
County of Jackarned )

The foregoing instrument was acknowledged before me this /474 day of

M~ 2005, by s D). e~ (name of officer or agent of
cé!rporatloﬁ) the _ %M (title of officer or agent) of
/i / , pler kD, LLC. (name of business entity),
(state or place of |ncorporat|on)
wlot B Compppored)-
(corporation, géheral partnership, limited liability company,

etc.)on behalf of said _ _
W ) _Liabidte/ é’mm?/, < (corporation, general partnership,

 limited liability company, ete/)

@M«/Q;?AL

gn ture

My commission expires_////¢ /45
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CERTIFICATE OF COMPLIANCE WITH OREGON TAX LAWS

1, the undersigned, hereby swear or affirm under penalty of perjury that to the best of
my knowledge, | am not in violation of any Oregon Tax Laws.

For the purposes of this certificate, “Oregon Tax Laws” means those programs listed in
ORS 305.380(4) which is incorporated herein by this reference. Examples include the
state inheritance tax, personal income tax, withholding tax, corporation income and
excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1
1 emergency communications tax, the homeowners and renters property tax relief
program and local taxes administered by the Department of Revenue (Lane Transit
District Self-Employment Tax, Lane Transit District Employer Payroll Tax, Tri-County
Metropolitan Transit District of Oregon (“Tri-Met”) Employer Payroll Tax, and Tri-Met
Self-Employment Tax).

Signature: ;’721‘.,&4) M
Date: //14'/05
Printed Name: _/Mazvn £, Bonckf

Tile: RS \MENT

J:\AttachmentAwestL AS\ML Waterway Lease\33376-ML.doc
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()re On Department of State Lands
775 Summer Street NE, Suite 100

Salem, OR 97301-1279

Theodore R. Kulongoski, Governor

(503) 378-3805

EAX (503) 378-4844

November 15. 2006 ‘ www.oregonstatelands.us.

, State Land Board

JV410\33376-ML | Theodore R. Kulongoski

SCOTT BURGESS : Governor
ADVANCED AMERICAN CONSTRUCTION

PO BOX 83599 ' Bill Bradbury

PORTLAND OR 97283 | Secretary of State

Randall Edwards

State Treasurer

RE: Amendment to Waterway Lease 33376-ML

Dear Mr. Burgess:

Enclosed is your fully executed amendment for state waterway lease 33376-ML in
Multnomah County.

If you have any questions or comments, please contact me at your convenience,
503-378-3805, extension 245, or my assistant Jenni Vickers, extension 242.

Sincerely,

North Portland 'Harbor

Enclosure

N:\Proprietary\L eases\Letters\Executed\Executed Amendment Cy.doc
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o : ' 7 AACO004233



STATE OF OREGON
DEPARTMENT OF STATE LANDS

Amendment to Waterway Lease 33376-ML

The parties to this addendum are the STATE OF OREGON, acting by and through the
Department of State Lands hereinafter referred to as STATE (Lessor) and Advanced
American Construction Properties, LLC, hereinafter referred to as LESSEE. This
addendum modifies and amends that submerged and submersible land lease known as
33376-ML, effective February 1, 2005. STATE and LESSEE desire and agree to
amend the existing legal description contained in said lease, which reads as follows:

Lands situated in Multnomah County more fully described as follows:

All state owned submerged or submersible lands in the Willamette River in
Section 11, Township 1 North, Range 1 West, Willamette Meridian, Multnomah
County, Oregon, more particularly described as follows:

Commencing at a point on the intersection of the line defined as the
Southeasterly line of Tax Lot 100 (Multnomah County Assessor Map Number 1N
1W 11 DA, City of Portland) and that line’s intersection with the Northeasterly
boundary of the Burlington Northern Railroad right-of-way;

Thence proceeding North 53°32'42” East, for 404.16 feet to a point on a line in
the Willamette River identified in the 1988 survey by Layne-Caswell as the
“Combined Pierhead & Bulkhead Line 1960”, that line being determined to be the
approximate original Ordinary Low Water and boundary of the State of Oregon in
the Willamette River and that point being the common starting point for the four
(4) parcels described in this lease;

PARCEL 1

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37'56” West, for a distance of 100
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point and that
point being the TRUE POINT OF BEGINNING for Parcel 1;

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56" West, for a distance of 120 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22’04” East, for a distance of 25 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line,
South 46°37'56" East, for a distance of 120 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 43°22'04” West, for a distance of 25 feet to the TRUE POINT OF
BEGINNING, containing 3,000 square feet or 0.069 acres, more or less.

PARCEL 2

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37°56” West, for a distance of 220
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point and that
point being the TRUE POINT OF BEGINNING for Parcel 2;

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56" West, for a distance 0f140 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22'04” East, for a distance of 60 feet;
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thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line,
South 46°37°56" East, for a distance of 140 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 43°22'04” West, for a distance of 60 feet to the TRUE POINT OF
BEGINNING, containing 8,400 square feet or 0.193 acres, more or less.

PARCEL 3

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37'56” West, for a distance of 557
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point where the
1960 Pierhead & Bulkhead line intersects with the north boundary of the ROW
for the St. John's Bridge, and that point being the TRUE POINT OF BEGINNING
for Parcel 3;

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56" West, for a distance of 325 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22'04" East, for a distance of 85 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line
South 46°37°56" East for a distance of 325 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 43°22°04" West, for a distance of 85 feet to the TRUE POINT OF
BEGINNING, containing 27,625 square feet or 0.634 acres, more or less.

PARCEL 4

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37'56” West, for a distance of
1045.9 feet, more or less, along the1960 Pierhead & Bulkhead Line to a point
and that point being the TRUE POINT OF BEGINNING for Parcel 4,

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
37°50'38” West, for a distance of 145 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 52°09'22" East, for a distance of 115 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line
South 37°50'38” East for a distance of 145 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 52°09°22" West, for a distance of 115 feet more or less to the TRUE
POINT OF BEGINNING, containing 27,625 square feet or 0.634 acres, more or
less.

A total of 55,700 square feet in the four parcels or 1.279 acres, more or less,
hereinafter referred to-as the "Property."

Total number of acres: 1.279 acres, more or less.

Hereinafter referred to as the “Leasehold”.
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Such existing legal description is hereby deleted and in its place is substituted
the following corrected description and new parcel description:

Lands situated in Multnomah County more fully described as follows:

All state owned submerged or submersible lands in the Willamette River in
Section 11, Township 1 North, Range 1 West, Willamette Meridian, Multnomah
County, Oregon, more particularly described as follows:

Commencing at a point on the intersection of the line defined as the
Southeasterly line of Tax Lot 100 (Multnomah County Assessor Map Number 1N
1W 11 DA, City of Portland) and that line's intersection with the Northeasterly
boundary of the Burlington Northern Railroad right-of-way;

Thence proceeding North 53°32°'42” East, for 404.16 feet to a point on a line in
the Willamette River identified in the 1988 survey by Layne-Caswell as the
“Combined Pierhead & Bulkhead Line 1960”, that line being determined to be the
approximate original Ordinary Low Water and boundary of the State of Oregon in
the Willamette River and that point being the common starting point for the four
(4) parcels described in this lease;

PARCEL 1

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37°56" West, for a distance of 100
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point and that
point being the TRUE POINT OF BEGINNING for Parcel 1;

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37'56" West, for a distance of 120 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22°04” East, for a distance of 25 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line,
South 46°37°56" East, for a distance of 120 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, South 43°22'04” West, for a distance of 25 feet to the TRUE POINT OF
BEGINNING, containing 3,000 square feet or 0.069 acres, more or less.

PARCEL 2

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37’56" West, for a distance of 220
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point and that
point being the TRUE POINT OF BEGINNING for Parcel 2:

thence continuing downstream along the 1960 Pierhead & Bulkhead Line, North
46°37°56" West, for a distance of140 feet;

thence riverward along a line perpendicular to the 1960 Pierhead & Bulkhead
Line, North 43°22°04” East, for a distance of 60 feet;

thence proceeding upstream parallel to the 1960 Pierhead & Bulkhead Line,
South 46°37°56” East, for a distance of 140 feet;

thence shoreward along a line perpendicular to the 1960 Pierhead & Bulkhead

Line, South 43°22'04" West, for a distance of 60 feet to the TRUE POINT OF
BEGINNING, containing 8,400 square feet or 0.193 acres, more or less.
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PARCEL 3

Commencing at the common starting point on the 1960 Pierhead & Bulkhead
Line and proceeding downstream, North 46°37'56" West, for a distance of 557
feet, more or less, along the1960 Pierhead & Bulkhead Line to a point where the
1960 Pierhead & Bulkhead line intersects with the north boundary of the ROW
for the St. John's Bridge;

thence proceeding North 57°35'18" East, for a distance of 16 feet, more or less,
along the north boundary of the ROW for the St. John's Bridge;

thence proceeding North 45°29'09” West, for a distance of 47 feet, more or less,
and that point being the TRUE POINT OF BEGINNING for Parcel 3;

thence continuing downstream North 45°29'09" West, that direction being
parallel to the 1968 Pierhead & Bulkhead Line for a distance of 620 feet, more
or less;

thence riverward along a line perpendicular to the 1968 Pierhead & Bulkhead
Line, North 44°30'51" East, for a distance of 50 feet, more or less;

thence proceeding upstream parallel to the 1968 Pierhead & Bulkhead Line
South 45°29°'09" East for a distance of 100 feet, more or less;

thence shoreward along a line perpendicular to the 1968 Pierhead & Bulkhead
Line, South 44°30'51” West, for a distance of 10 feet, more or less;

thence proceeding upstream parallel to the 1968 Pierhead & Bulkhead Line
South 45°29'09" East for a distance of 150 feet, more or less;

thence riverward along a line perpendicular to the 1968 Pierhead & Bulkhead
Line, North 44°30°51" East, for a distance of 40 feet, more or less;

thence proceeding upstream parallel to the 1968 Pierhead & Bulkhead Line
South 45°29'09” East for a distance of 370 feet, more or less;

thence shoreward along a line perpendicular to the 1968 Pierhead & Bulkhead
Line, South 44°30'51” West, for a distance of 80 feet, more or less, to the TRUE
POINT OF BEGINNING, this parcel containing 40,600 square feet or 0.932
acres, more or less.

A total of 52,000 square feet in the three parcels or 1.194 acres, more or less.

Hereinafter referred to as the “Leasehold”.
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All other terms and conditions of 33376-ML remain unchanged and in full force and
effect. Dated this /4% day of Nopemip £ £~ 20086,

STATE OF OREGON LESSEE
DEPARTMENT OF STATE LANDS

7. 0.2

Authorized Signature

Mo 1%, 206 19(3,/04
Date Date
STATE OF Ot )
)ss
County of Lo MAt )
The foregoing instrument was acknowledged before me this el day of
(ke ,20_0b b MARAI D Buked (name of officer.or
agent of corporation), the __, DENT . (title of officer or
agent) of ___ ADVANCED Hibeiskal ([ ppletguerzod (name of
business entity), a D &1 (state or place of incorporation)
(DL Pok kx1oN
(corporation, general partnership, limjted liability company, etc.) on behalf of said
(o Lol ATt (corporation, general

partnership, limited liability company, etc.).

S
OFFICIAL SEAL
KELLY M. SCHRODER
NOTARY PUBLIC-OREGON
COMAISSION NO. 381009
: JAES MAY 20, 2008

Y A e
NN

Lo, Jehddre

Signaturé  {/
My commission expires__5-20-0%

G:\LM\AttachmentAWestLAS\ML Waterway Lease\33376-ML 2006 Amend Legal.doc
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MAY 15 2008

By

After recording, return certified copies to:

Grantor Grantee o )
Advanced American Construction Propertles, LLC Oregon DEQ :
P. O. Box 83599 _ 2020 SW 4% Avenue, Suite 400
Portland, Oregon 97283 : Portland, Oregon 97201

Attention: Dee Burch Attention: Mark Pugh

EASEMENT AND EQUITABLE SERVITUDE

This grant of Easement and acceptance of Equitable Servitude is made
3 / 7 2008, between Advanced American Construction Properties, LLC
(“Grantor”) and the State of Oregon, acting by and through the Oregon Department of
- Environmental Quality (“DEQ” or “Grantee”).

RECITALS

- A.  Grantor is the owner of certain real property located in Section 11,
Township 1 North, Range 1 West of the Willamette Meridian within Multnomah County,
Oregon in Multnomah County Tax Map, tax lots 500, 600, and 700 on Map # 11 IN 1W;
tax lot 300 on Map # 11 IN IW AC; and 100, 101, 500, 600, and 700 on Map #11 IN
1W DA (the “Property”) the location of which is more particularly described in
Attachment A to this Easement and Equitable Servitudes, and referenced under the name
Marine Finance Company, ECSI # 2352 in the files of the Oregon Department of
Environmental Quality (DEQ) Environmental Cleanup Program at the Northwest Region
office located at 2020 SW 4™ Avenue, Smte 400 Portland, Oregon 97201

B. On November 16, 2004, DEQ executed a Prospective Purchaser
Agreement (PPA) with the Grantor (Prospective Purchaser Agreement, DEQ No. 04-08,
recorded in Multnomah County on 11/24/04, #2004-214423). The Scope of Work -
(SOW) required under the PPA included completion of a human health risk screening in
addition to a Source Control Evaluation, and implementation of Source Control Measures
or,other actions as needed to protect the Willamette River from releases of hazardous
substances from the Property, and to ensure the protection of future site workers. For
purposes of the PPA, the affected Property includes only the land area located above the
Ordinary High Water mark. Attachment B shows the site plan. The Source Control
Measures implemented in accordance with the PPA include: 1) excavation and/or
capping of soil exceeding source control screening criteria; 2) placement of excavated
soil beneath the building foundation; 3) installation and monitoring of a storm water
management system; and 4) placement of institutional controls on the Property to ensure
the long-term effectiveness of the englneermg controls. DEQ has prepared a Staff

Advanced American Construction Properties, LLC

Former Marine Finance Site
Page 1 of 6 , \ \ﬂ
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Memorandum, dated July 17, 2007 that summarizes the results of the site investigations,
human health risk screening, and source control evaluation and measures, as well as the
residual risks posed by contamination remaining at the Property.

C. On August 1, 2007, DEQ issued a public notice of its preliminary decision
to issue a conditional No Further Action (NFA) remedial action decision for the site. No
public comments were received on DEQ’s proposed remedial action decision. Among
other things, the conditional NFA decision requires the institutional and engineering
controls that are set forth in Section 3 of this E&ES.

D. The provisions of this EXES are intended to further the iinplementétion of
the selected remedial action and thereby protect human health and the environment.

1. DEFINITIONS

1.1 “Acceptable risk level” has the meaning set forth in Oregon Revised
Statute (ORS) 465.315 and Oregon Administrative Rule (OAR) 340-122-
0115. _

1.2 “Beneficial use™ has the meaning set forth in OAR 340-122-0115.

1.3 "DEQ" means the Oregon Department of Environmental Quality, and its
employees, agents, and authorized representatives. "DEQ" also means any
successor or assign of DEQ under the laws of Oregon, including but not
limited to any entity or instrumentality of the State of Oregon authorized
to perform any of the functions or to exercise any of the powers currently
performed or exercised by DEQ.

1.4 “Ecological receptor” has the meaning set forth in OAR 340-122-0115.

1.5 “Engineering control” has thc mcaning set forth in OAR 340-122-0115.

1.6 “Hazardous substance™ has the meaning set forth in ORS 465.200

1.7 "Owner" means any person or entity, including Grantor, who at any time
owns, occupies, or acquires any right, title, or interest in or to any portion
of the Property or a vendee's interest of record to any portion of the
Property, including any successor, heir, assign or holder of title or a
vendee's interest of record to any portion of the Property, excluding any
entity or person who holds such interest solely for the security for the
payment of an obligation and does not possess or control use of the
Property. A

1.8 “Property” means the real property described in Attachment A and shown
on Attachment B to this Easement and Equitable Servitude.

1.9 “Source control criteria” means DEQ’s Level II bioaccumulation
screening level values for freshwater sediment and other criteria as
contained in DEQ’s/EPA’s Portland Harbor Joint Source Control Strategy
dated December 2005.

Advanced American Construction Properties, LLC
Former Marine Finance Site
Page 2 of 6
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2. GENERAL DECLARATION

Grantor, in consideration of Grantee’s approval of the Prospective Purchaser

Agreement described above, grants to DEQ an Easement for access and accepts the

- Equitable Servitude describéd in this instrument and, in so doing, declares that the
Property illustrated in Attachment B to this Easement and Equitable Servitude, is now
subject to and shall in the future be conveyed transferred, leased, encumbered, occupied,
built upon, or otherwise used or improved, in whole or in part, subject to this Easement
and Equitable Servitude. Each condition and restriction set forth in this Easement and
Equitable Servitude touches and concerns the Property and the equitable servitude
granted in Section 3 and easement granted in Section 4 below, shall run with the land for
all purposes, shall be binding upon all current and future owners of the Property as set

- forth in this Easement and Equitable Servitude, and shall inure to the benefit of the State
of Oregon. Grantor further conveys to DEQ the perpetual right to enforce the conditions

- and restrictions set forth in this-Easement and Equitable Servitude.

3. EQUITABLE SERVITUDE
(RESTRICTIONS ON USE)

3.1  Soil Cap Engineering Control Use Restrictions: Source Control
Measures were implemented as part of site development between April 2005 and April
2006. With DEQ approval, soil containing concentrations of copper, lead and/or
benzo(a)pyrene above source control criteria and/or human health risk-based
concentrations was either excavated and placed under the foundation of the building,
capped in place with imported fill and asphalt, or capped with a minimum of 2 feet of
imported fill and gravel. Attachment B shows the location of these areas where
maintenance of a cap is required to ensure these areas are not disturbed. These areas
include soil: within a 15-foot radius of SS-7, 25-foot radius or SS12, 25-foot radius of
SS-15, 25-foot radius of §S-16, and an approximate 175 feet x 60 rectangular area
beneath the building. The latitude and longitude coordinates for these areas also are
shown on Attachment B. ' .

Except upon prior written approval from DEQ, Owner shall not conduct operations on the
Property or use the Property in any way that will or likely will penetrate the soil cap (i.e.,
existing site pavement, gravel and structures) in those areas noted on Attachment B or
jeopardize the soil cap's protective function as an engineering control that prevents
exposure to contaminated soil, including without limitation any excavation, drilling,
scraping, or erosion. In the event the Owner desires to develop the site or conduct
activities that could affect the cap integrity, a site development plan will be required that
describes the intended activity, the impacts to the protective cap, and how the cap will be
restored to ensure protective site conditions. Any soil excavated or otherwise disturbed,
whether currently located beneath a cap or not, shall be characterized, managed and
disposed in accordance with Sections 6 and 7 of the Source Control Evaluatlon and Plan
dated October 20, 2004.

Advanced American Construction Properties, LLC
Former Marine Finance Site
Page 3 of 6
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3.2  Land Use Restrictions: The following operations and uses are prohibited
on the Property: Growing food crops of any type.

3.3 Use of the Property. Owner shall not occupy or allow other parties to
occupy the Property unless the controls listed in this Paragraph 3 are maintained. Reports,
including photo-documentation, as applicable, shall be submitted to DEQ documenting
that the restrictions and prohibitions of this Easement and Equitable Servitude are intact
and continue to protect public health and the environment. The reports shall be submitted
annually for the first 10 years after completion of source control measures, and every five
years thereafter.

3.4  Neotice of Transfer. Owner shall notify DEQ on or before the effective
date (generally the closing date) of any conveyance, grant, gift, or other transfer, in whole
or in part, of Owner's interest in or occupancy of the Property. Owner may, but is not
required to, provide such notice before the effective date of any conveyance, grant, gift,
or other transfer. If Owner elects to do so, Owner may assert a claim of confidentiality
under the Oregon Public Records Law with respect to documents submitted with its
notice. Upon written request by Owner, DEQ will treat documents for which a claim of
confidentiality had been made in accordance with ORS 192.410 through 192.505 until the
effective date of the conveyance, grant, gift, or other transfer. Owner shall also notify
DEQ at least 10 days before the start of any development activities or change in use of
the Property that might expose human or ecological receptors to hazardous substances at
the Property. Notwithstanding the foregoing, Owner shall not commence any
development inconsistent with the conditions or restrictions in this Paragraph 3 without
prior written approval from DEQ as provided in Paragraph 3.1 or removal of the
condition or restriction as provided in Paragraph 5.1 below. :

3.5  Zoning Changes. Owner shall notify DEQ no less than thirty (30) days
before petitioning for or filing of any document initiating a rezoning of the Property that
would change the base zone of the Property under the Multnomah County zoning code or
any successor code. As of the date of this Easement and Equitable Servitude, the base
zone of the Property is IHis. The IHis zone is intended to provide for heavy industrial
uses. The “is” denotes River Industrial Greenway and Scenic zoning overlays. The
greenway overlay is to implement the land uses identified in the Willamette Greenway
Plan and the water quality requirements of Metro to the extent they are applicable. The
purpose of the scenic overlay is to protect Portland’s significant scenic resources to the
extent they are applicable. :

3.6  Cost Recovery. Owner shall pay DEQ’s costs for review and oversight of
implementation of and compliance with the provisions in this E&ES. This E&ES shall
constitute the binding agreement by the Owner and DEQ to reimburse DEQ for all such
eligible review and oversight costs. These costs may include, but are not limited to,
DEQ costs incurred for review of site development or other plans to ensure that, if the
protective cap or barrier is disturbed, that it is restored to condition that fulfills its original
intended purpose. As needed DEQ will establish a cost recovery account for tracking and

Advanced American Construction Properties, LLC
Former Marine Finance Site
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invoicing DEQ project costs. DEQ will provide Owner with a monthly statement and
direct labor summary. DEQ costs will include direct and indirect costs. Direct costs
include site-specific expenses and legal costs. Indirect costs are those general
management and support costs of the State of Oregon and DEQ allocable to DEQ
oversight of this E&ES and not charged as direct site-specific costs. Indirect charges are
based on actual costs and are applied as a percentage of direct personal services costs.

4. EASEMENT
(RIGHT OF ENTRY)

During reasonable hours and subject to reasonable security requirements, DEQ
shall have the ri ight to enter upon and inspect any portion of the Property to determine
whether the requirements of this Easement and Equitable Servitude have been or are
being complied with. DEQ shall have the right, privilege, and license to enter tipon the
Property at any time to abate, mitigate, or cure at the expense of the Owner the violation
of any condition or restriction contained in this Easement and Equitable Servitude,
provided DEQ first gives written notice of the violation to Owner describin what is_
necessary to correct the violation and Owner fails t S‘EMM‘T]’%Mojatiqn»
specified in such notice, which time to cure shall e nia]vq rexeeed folrie %}4 dh

u l"(‘ﬂ‘

Any such entry by DEQ shall not be deemed a trespass sagdﬂ)ﬁ wshial miﬁ?pe‘ \"‘b’_l ct
liability to Owner for such entry and any action take i -ahate iAo ar e U a:

1:10:4
violation.

S. GENERAL PROVISIONS

5.1  Each condition and restriction contained in this Easement and Equitable
Servitude shall be recited in any deed conveying the Property or any portion of the
Property, and shall run with the land so burdened until such time as the condition or
restriction is removed by written certification from DEQ, recorded in the Deed Records

* of the County in which the Property is located, certifying that the condition or restriction
is no longer required in order to protect human health or the environment.

5.2 Upon the recording of this Easement and Equitable Servitude, all future
Owners, as defined above, shall be conclusively deemed to have consented and agreed to
every condition and restriction contained in this Easement and Equitable Servitude,
whether or not any reference to this Easement and Equitable Servitude is contained in an
instrument by which such person or entity occupies or acqulres an interest in the

Property.

5.3 Upon any violation of any condition or restriction contained in this
Easement and Equitable Servitude, DEQ, in addition to the source control measures
described above, may enforce this Easement and Equitable Servitude as provided in the
Consent Judgment, or may seek any other available legal or equitable remedy to enforce
this Easement and Equitable Servitude.

Advanced American Construction Properties, LLC
Former Marine Finance Site
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IN WITNESS WHEREOF Grantor and Grantee have executed this Easement and
Equitable Servitude as of the date and year first set forth above.

GRANTOR: Advanced American Construction Properties, LLC

Ey; WJM ' | Date: 3/2¢/08

Marvin D. Burch, President of Advanced American Construction Properties LLC

STATE OF OREGON )
) ss.

County of m Ul fmmah )

The foregoing mstrument is acknowledged before me this __t day of
drek , 2008 , by Marvin D. Burch, Pre51dent of Advanced American Construction
Properties, LLC on its behalf

o, OFFICIALSEAL Z H ﬂ?{
) e, | Lt U T ng—

%ommssmnm.«smz : NOTARY PUBLIC FOR OREGON
SSION EXPRES 7

GRANTEE: State of Oregon, Department of Environmental Quality

By: ‘7{1/1&4 AFGWIM/(/ | Date: 3/7/0 ¥

Nina DeGO\deinistrator, Northwest Region

STATE OF OREGON )
) ss.

County of‘ﬁ{&&ﬁmwj )

The foregoing instrument is acknowledged before me this 7 day of
¢ ZV L@é » 2008, by Nina Deconcini, Administrator of the Oregon Department of
Environmental Quality, Northwest Region, on its behalf.

Il Coser

My commission expires: ”/7%4/7 /’7: Zﬂ//

NOTARY PUBLIC FOR OREGON
My comm1_s51on expires:“Hleich 21 2009

Advanced American Construction Properties, LLC
Former Marine Finance Site
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Order No. 10-11073879-28

PARCEL 1

A tract of land in Section 11, Township
in the City of Portland, Multnomah County, Oregon, described as follows:

Beginning on the north line of Block €, Springville, now vacated, with the ‘intersection of the
northeasterly line of the Spokane, Portland & Seattle Railway right-of-way; thence North 52°
East 292.9 feet; thence North 38° 46’ West 70 feet; thence South 52° West 300.7 feet;
thence South 45° 06° East 70.53 feet to the place of beginning.

PARCEL 2:

A tract of land in Section 11, Township 1 North, Range 1 West of the Willamette Meridian,
in the City of Portland, Multnomah County, Oregon, described as follows:

Beginhing at the’éoutheasterly corner of the tract of land conveyed to Portiand Manufacturing
Company. by deed recorded April 8, 1936'in Book 332, Page 556, Deed Records, said point

= also being on the northerly fine of the :
Book 853, Page 8, Deed Records; thence South 52° West along

recorded May 24, 1921in | )
the northerly line of said Jacobsen tract 289 feet to the northeasterly line of the Northern
Pacific Railroad right-of-way also referred to as the S

right-of-way; thence Northwesterly along said northeasterly right-of-wayline to its intersection
with the easterly extension of the southeasterly line of Ferry Street, said point also being the
southwest comer of the tract of land conveyed to Multnomah County by deed recorded July
12,1812 in Book 586, Page 347, Deed Records; thence North 52° East 252.5feet to the low
water mark of the Willamette River; thence Southeasterly along said low water mark to the

place of beginning. '

N

‘PARCEL 3:

A tract of land in Section 1 1, Township 1 North, Range 1 West of the Willamette Meridian,

in the City of Poitland, Muitnomah County, Oregon, described as 'follqws‘:

Beginning at a point on the northeasterly line of the Spokane, Portland & Seattle Raiiway
right-of-way which is North 38° West 3.94 feet from the southeasterly line of Lot 2, Block
3, on the plat of Springville, recorded in Book G, Page 255, Deed Records; thence
Northwesterly along said northeasterly right-of-wayline 751 .17 feet to a point which is North

southeast corner of aforesaid Lot 2; thence North 52° East

38° West 7653.94 feet from the
ne of said Lot 2, a distance of 289 feet to the harbor line of -

parallel with the southeasterly line ¢
the Willamette River; thence South 48° 13’ 44" East along said harbor line 762.10 feet to a

point which is North 52° East from the point of beginning; thence South 52° West 401.77
feet to the place of beginning. o :

EXCEPT that portion lying _be!ow the low water fine of the Willamette River. -

FURTHER: EXCEPTING the tract of land conveyed to Multnéméh -County by deed recorded
September 16, 1829 in Book 29, Page 28, Deed Records, described as follows:

Beginning at a point on the harbor line of the Willamette River which is 80 feet Northerly from,
when measured at right angles to the centerline of N. Philadelphia Avenue, extended Westerly,
said point also béing 204 feet Southerly from the northeast corner of Parcel lll as above
described; thence Westerly parallel from the northeast corner of Parcel Ill as above described;
thence Westerly parallel with the extended ceniterline of said street 100 feet; thence Southerly

1 North, Range 1 West of the Willamette Meridian, -

tract of land conveyed to L.A. Jacobsen by deed .

pokane; Portland & Seattle Railway-

AAC004246



Order No. 10-1107979-28

at right angles 30 feet; thence Westerly paralle! with the extended centerline of said street,
205 feet'to a point on the northeasterly right-of-way line of the Spokane, Portland and Seattle
Railway which is 50 feet Northerly from, when measured at right angies 1o, said axtended

street centerline; thence Southerly along said right-of-way line to a peint which is 50 feet.
Southerly from, when measured at right angles to, said extended street centerling; thence -

Easterly parallel with the westerly extension of the centerline of N. Philadelphia Avenue 194

feet; thence Southerly at right angles 30 feet; thence Easterly, parallel with said extended"

street centerline 140 feet to a point on the harbor line which is 80 feet Southerly from, when
measured at right angles to, said extended street centerline: thence Northerly along said harbar

line 164.9 feet to the place of beginning.
ALSO TOGETHER WITH the follo’Wing described tracts of land:

(A) All of the southeasterly 30 feet to the northwesterly 46.06 feet of Lots 2 and 9, Block
3, Springville, now vacated, lying Southwesterly of the northeasterly line of the Spokane,
Pordand and Seattle Railway right-of-way, EXCEPTING THEREFROM the portion thereof within

said railroad right-of-way:

{B) A tract of land beginning at the soﬁthwestedy line of the Spokane, Portland and Seattle .

Railway right-of-way North 38° West 33.94 feet from-the southeasterly line of Lot 2, Block
3, Springville; thence Northwesterly along said right-of-way line 16.06 feet to a point distant
North 38° West 50 fest from the southeast line of Lot 2, Block 3, Springville; thence South

. 52%West 125 feet, more or less, along a line distant Nofth 38° West 50.feet and parallel with
the southeasterly line of Lots 2 and 9, Block 3, Springville, to the northeasterly line of St.-
Helens Road'(as existed in 1952); thence Southeasterly 16.06 feet, more or less, along said

- northeasterly line to an intersection of said northeast line with line North 38° West 33.94 feet -

from the southeasterly line of Lots 2 and 9, Block 3, Springville, extended Southwesterly;
thence North 52° East 125 feet, more or less, to the point of beginning.

EXCEPT FROM ABOVE TRACTS A & B that portion acguired by the State of Oregon by and
through its State Highway Commission, Circuit Court Case No. 282435, Muftnomah County,

Oregon. '

PARCEL 4:

A tract of land in'Section 11, Township 1 North, Range 1 West of the Willamette Meridian,
in the City of Portland, Multnomah County, Oregon, described as follows:

Beginning at the southwest cornef of the tract of land.conveyed to Multnomah County tgy
deed recorded September 27, 1929 in Book 31, Page 288, Deed Records, said point lying in
the northeasterly line of NW St. Helens Road (as existed in 1952) 142 feet Southeasterly
measured along said road line, from its intersection with the northerly line, extended We_sterf‘y
of Lots 3 and 8, Block 1, Springville, now vacated, said line also being the northerly line of

"Tax Lot 10 as shown by the 1940 Tax Roll; thence Southeasterly along the northeasterly line

of NW St. Helens Road (as existed in 1952) to its intersection with the sou_theas_terly line of
the tract of land conveyed to L.O. Jacobsen by deed recorded November 5, 1929 in Book 39,
Page 403, Deed Records, said line being parallel with and North 38° West 33.94 feet fr_om
the southeasterly line, and its southwesterly extension of Lots 2 and 3, Block 3, Springville;
thence North 52° East along the southeasterly line of said Jacobsen tract 125 feet, more or
less, to the southwesterly line of the Spokane, Portland and Seattle Railway right-of-way;
thence Northwesterly along said right-of-way line to the southeasterly line of the_abqve
described Multnomah County tract; thence South 55° 48 West along said Southeasterly line

134 feet, more or less, to the place of beginning.

EXCEPTING THEREFROM a tract of land described as beginning at the southwesterly line of
the Spokane, Portland and Seattle Railway right-of-way North 38° West 33.94 feet from the
southeasterly line of Lot 2, Block 3, Springville; thence Northwesterly along said right-of-way
line 16.086 feet to a point distant North 38° West 50 feet from the southeast line of Lot 2,

3
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Block 3, Springville; thence South 52° West 125 feet, more or less, along a line distant North
38° West 50 feet and parallel with the southeasterly line of Lots 2 and 9, Block 3, Springville,
to the northeasterly line of NW St. Helens Road {as existed in 1952}; thence Southeasterly
16.06 feet, more or less, along said northeasterly line to an intersection of said northeast line
with line North 38° West 33.94 feet from the southeasterly line of Lots 2 and 9, Block 3,
Springville, extended Southwesterly; thence North 52° East 125 feet, more or less, to the

point of beginning.

FURTHER EXCEPTING THEREFROM that portion acquired by the State-of Oregon by and

through its State High
Oregon. ‘

PARCEL 5:

A tract of land in Section 11, Townshipv 1 North, Range 1 West of the Willamette Meridian,
in thg City of Portland, Multnomah County, Oregon, described as follows:

Beginning at the intersection of the northwesterly line and its southwesterly extension of Lots
3 and 8, Block 1, Springville, now vacated, said line also being the northerly line of Tax Lot
10 as shown'by the 1940 Tax Roil, with the northeasterly line of NW St. Helens Road (as
- existed in 1852); thence Southeasterly along said northeasterly road line 26.6 feet to the
northwest corner of the tract of land conveyed to Multnomah County by deed recorded
September 27, 1929 in Book 31, Page 288, Deed Records; thence North 55° 48’ Fast along
the northwesterly line of said tract 128 feet, more or less, to the southwesterly line of the
Spokane, Portland and Seatile Railway. right-of-way; thence Northwesterly along said
southwesterly right-of-way line to the northwesterly line of aforesaid Lot 3, Block 1,
Springville; thence Southwesterly along said northwesterly line and its southwesterly
extension of Lots 3 and 8, Bleck 1, Springville, now vacated, 1o the place of beginning.

EXCEPTING THEREFROM that portion acquired by the State of Oregon by and through its
State Highway Commission, Circuit Court Case No. 282438, Multnomah County, Oregon.

PARCEL 6:

A tract of land in Section 11, Township 1 North, Range 1 West of the Willamette Meridian,
in the City of Portland, Multnomah County, Oregon, described as follows:

Beginning at the intersection of the southeasterly line of Lot 2, Block 1, Springville, now
vacated, with the  southwesterly line of the Spokane, Portland” and Seattle Railway
right-of-way; thence Northwesterly along said right-of-way line to the northwesterly line of
Block C, Springville, now vacated; thence Southwesterly along said northwesterly block line
and its southwesterly extension to the northeasterly line of NW St. Helens Road (as existed

in 1952); thence Southeasterly along said northeasterly road line to its intersection with the

southwesterly extension of the southeasterly line of Lot 8, Block 1, Springville, now vacated;
thence Northeasterly to the point of beginning; TOGETHER WITH the right to use the roadway

under the West end of the St. Johns Bridge. .

EXCEPTING THEREFROM that portion acquired by the State of Oregon by and through its
State Highway Commission, Circisit Court Case No. 282435, Multnomah County, Oregon.

way Commission, Circuit Court Case No. 282435, Mulinomah County,
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Fidelity National Title Company of Oregon
" 500,60, 799
Map # INIW11DA 101,100

The drawing below is copied from the public records and is provided solely for the purpose of assisting-
in locating the premises. Fidelity National Title 2ssumes no Jiability for variations, if any, in dimensions,
area or location of the premises or the location of improvements ascertained by actual survey.

SEE MAP IN W
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Fidelity National Title Company of Oregon:
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—

Map # INIWIIAC 300 | |['s

The drawing befow is copied from the public records and is provided solely for the purpose of assisting
in ocating the premises, Fidelity National Title assumes ‘no Hability for variations, if any, in dimensions,
area or location of the premises or the Iocation of improvements ascertained by actual survey. ’

SEE MAP IN IW_
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Fidelity National Title Company of Oregozi

Map # INIWI1 500,600,700

The drawing below is copied from the public records and is provided solely for the purpose of assisting
in locating the premises. Fidelity National Title assumes no liability for variations, if any, in dimensions,
area or location of the premises or the location of improvements ascertained by actual survey.
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Legal Description of St. Heleas Propecty

PARCEL 1: A tract of land in Section 11, Tawnship 1 North, Range 1 West of ths Willamette
S{mdlx,a:g in g].i City of Portland, County of Multnomsh ang State of Oregon, more particulariy
escri asfollows: . S . o : .

Beginning on the North line of Block C, SPRINGVILLE, now vacated, with the intersection of
the Northeasterly Jine of the Spoksane, Partland & Seatfle Railwey right of way; thence North 52°
East 292.9 feet; thence North 38° 46* West 70 feet; theace South 52° West 300.7 feet; thenee
South 45° 06 East 70.53 feet to the place of beginning,

PARCEL 2: A tréct of land in Section 1 1, Township 1 North, Range 1 West of the Willamette
gfa—idian. in gﬁ City of Periland, County of Multnomsk and State of Oregaon, mors particularly
escribed s follows: : _ o - ;

extension of the Southeastexly line of . Ve er O
ths tract of Jand conveyed to Multnomsh County by Deed recorded July 12, 1912 in Book 586
P2ge 347, Deed Records; thence North 529 EBast 292.9 feet to.the low water mark ofthe.
Willamette River; thence Southeasterdy along said low weter mask i the place of begiuning;
SUBJECT TO any rights of the He ig to th:gcrﬂbn thereof within the public square, now
Vacated, as shown on the plat Springville tecorded in Book G page 255, Deed Records.
PARCEL 3: A tract of Iand in Section 11, Township 1 North, Range 1 West of the Willamette
grtmt.h;;r&. in %le] City of Portland, County of Multnomah and State of Cregon, more particulary
escrl a5 follows:

Beginning at & point on the Northeasterly Jine of the Spokane, Portlind & Seatflc Railway right

i eginning; thence Sonth 52° West 401.77 feet to the place of beginni
EXCEPT that portion lying below the Jow water linc of the Willamette River ALSO EXCEPT
THEREFROM ?h]éj'gg@'on thereof within NW Front Avenue, as presenitly established and
located and FUR' RXCEPTTHEREE’ROM&eMoﬂdemMﬂmomal}
Comtyelybead'x_'ecorded September 16, 1929 in Book 29 Pago28, Decd Records, and being
described s folldws: o o o » ) ;
Beginning at 2 point-on the harbor line of the Willametts River which is 80 fect Naorthedy fiom,
when atright angles to the center line of N, Philadelphia Avenue, extendad Westerdy,
said point also being 204 feet Southerly from the Northeast corner of Parcel 3 as above
described; thence esterly parallel with the extendead center Jina of said strest 100 feet; thenee
Southerly at right angles 30 feet; thence Westerly pasalic] with the extended center line of said

T et ettt e o e voe aee,

SIHY et s he ey e i s
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strest, 205 feet to a point on the Northeastedly right of wey fine of the Spokane, Portland &
Seattls Railway which is '50.feet Northerly from, when measured at right e1 to, said extended
strest conter line; thence Southery alang said right of way line to a point which is 50 fect
Southerly from, when measured at right angles to, said extended strezt center line; thenes
Easterly parallel with the Westerly extension of the center line of N. Philadelphis Avenne 194
foct; thence Southerly at right angies 30 foet; theace Easterly, parallel with s21d extended strest
ceater line 140 feet 1o & point on the harbor linz which is 80 fest Southedly from, when measured
at right angles to, 8aid extended street center line; thence Northerly along said harbor lin= 164.9
feet to the place of beginning. L ’

PARCEL 4: The following described tracts of land situated in Section I 1, Township 1North,
Ransmge tl'gem't, of the Willamette Meridien, in the City of Portland, County of Multnomeh and

: o gon: . - . Lo - :

A) -All of the Southeasterly 30 feet of the Northwesterly 46,06 fect of Lots 2 and 9, Block 3,
SPRINGVILLE, now ‘vacated, lying Southwesterly of the Northeastedy line of the Spokane,
Portland & Seattle Railway right of way, EXCEP'}" THEREFROM the portion thereof within
said railroad right of way. R : R K c ’
B) A tract ofland beginning at the Southwesterly line of the Spokane, Portland & Seattle
Reilway l\-‘;%.%f way_ﬁor&x% 8° West 33.94 feet from the Souiggut:dy line of Lot 2, Block 3,
SFRING » tbence Northwesterly along said right of wey line 16.06 feet to a point distant
North 38° West 50 feet from tha Soufzeut ling of Lot 2, Block 3, SPRINGVILLE; thence South
52° West 125 fest, more or less, slong u fine distant North 38° West 50 feet and pareliel with'the
Southeasterly line of Lots 2 and 9, Block 3, SPRINGVILLE, to the Northeastexly line of St.
Helens Roari (2s existed in-1952); theace Southoesterly 16.05 foet, more or less, slong xaid
Noatheasterly line to an intersection of said Northeast line with line North 38° West 33.94 feot v
from the Southcasterdy line of Lot 2 and 9, Block 3, SPRINGVILLE, extended Southwesterly;
thenco North 52° East 125 feet, more or less, to the point of beginning.

. EXCEPT FROM ABOVE TRACTS A AND B,Mggrﬁon,quﬁmdby the State of Oregon by

and through its State Highway Commission Circuit
Oregon. - o )
PARCEL S: A fract of land in Section 11, Township 1 North, Range 1 West of the Willametts .
Ifyfﬁudxm, in the City of Portland, County of Mulinomsh and State of Oregon, descritied 2s
ollows: : . : : .
Beginnihg at the Southwest corner of the tract of land conveyed 1o Multnomsh County by deed
recorded September 27, 1929 in Book 31 page 288, Deed Records, sa_idgointlﬁ:iginﬂm v
Nc:thcmtu:grline of NW St. Helens Road (23 existed in 1952) 142 foat outheasterly measured
along thie said road Iine, from its intersection Wwith the Northerly line, extended Westerly of Lots |
3 and 8, Block 1, SPRINGVILLE, now vacated, said line also being the Northexdy fine of Tax
Lot 10 zs shown by the 1940 Tax Roll; thencs Southeasterdy along the Northeastaly line of NW
St. Helens Road (a8 existed in 1952) to its intersection with the Southeestedy line of the fract of
land conveyed L.O. Jacobsen by Deed recorded November 5, 1929 i Book 39 page 403, Deed
Records, said line being paralle] with and North 38° West 33.94 feet fiom the Southeasterly line,
and its Southrwesterly extension of Lots 2 and 9, Block 3, SPRINGVILLE; thence North 52° Best
along the Southeasterly line of said Jacobsen tract 125 feet, more or less, to the Southwestex].
Line of the Spokane, Portland & Séattle Reilway right of way; thence Northwesterly along said
right of way line to the Southeasterly line of the above described Multnomah y tract;
gbnqec_South 55° 48" West elong said Southeasterly line 134 fest, more or less, to the placcof
EXCEPT THEREFROM a tract of land beginining at the Soithwesterly line of the Spoksne,’

urt Cese No. 282435, Multnomah County,

oo mpeyages
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Portland & Seatfle Raﬂwa&g:t of way North, 38° West 33.94 feet fom the Southeasterly line
of Lot 2, Block 3, SPRIN > thence Northwestecly along said right of way line 16.05 foet.
1o a point distant North 38° West 50 feat from the Southeast line of Lot 2, Block 3,
SPRINGVILLE; thence South 52° West 125 feet, mare or less, along a line distant North 38°
‘West 50 fect and parallel with the Southeasterly line of Lote 2 and 9, Block 3, SPRINGVILLE,
mtugy Iine of St. Helens Road (as existed in 1952); thence Southeesterly 16.06 fect,
more or less, efong said Northeasterly lins to an intersection of zaid Northeast line with linsg
North-38° West 33.94 fest from the Southeasterly line of Lots 2 and 9, Block 3, SPRINGVILLE,
extended Southwesterly; thence North 52° East 125 feet, more orless, to the point of beginning.

EXCEFT THEREFROM that rtion acquired by the State of Oregon by and throngh its State
Highwey Commission, Cin:ui{réo;m Case No. 282435, Multnomah County, Oregon.

PARCEL 6: A tract of land in Section 11, Township 1 North, Range I West of the Willamette
‘Iivf?dxb:;, in gcn City of Portlend, County of Multnomeh and Stats of Oregon, more particularly
cribed as follows:

Beginning at the intersection of the Narthwesterly line and its Southwester) exteasion of Lots 3
and 8, Block 1, SPRINGVILLE, now vacated, said line also beir thsNort!’z,n-!.y line of Tax Lot
10 a3 shown by the 1940 Tax Roll, with the Northeasterly lins St Helens Road (as
existed in 1952); theace Southeasterly along spid Northeasterly-road line 26.6 foct to the
Northwest comer of the tract of land co: to Multnomah Couaty by Dead recorded
September 27, 1929 in Baok 31 page 288, Deed Records; thencs North 55° 48° East along the
Northwesterly line of said tract 128 feet, more or less, to the Southwesterly line of the Spokane,
Porfland & Sesttle Railway right of way; thence Northwestedly along said Southwesterly right of
way Hne to the Northwestedy line of the aforesaid Lot 3, Block 1, SPRINGVILLE; theace
Southwesterly along said Northwesterly ne and its Southwesterly extension of Lots 3 end 8,
Block 1, SPRINGVILLE, now vacated, to the placs of beginning.

THEREFROM thet portion acquired by the State of Oregon, by and through its State
% omxhg’cuity, Oxegar?.h

EXCEPT c d
"Highway Commission, Circuit Court Case No. 282435, Mulin

PARCEL 7: A tract of land in Section 11, Township 1 Narth, Range 1 West of the Willamette
gvimfdian, in gﬁ City of Portland, County of Multoomah and State of Oregon, more particulady
escribed as follows: *

Beginning at the intersection of the Southeaster]y line of Lot 2, Block 1, SPRINGVILLE, now
vacated, with the Soothwestely Hne of the Spokeae, Portland & Seattle Reilway on;gn of way;
thence Northwesterly along seid right of way line to the Northwestedy line of Block €, .
SPRINGVILLE, now vacated; thence Southwesterdy a] 2aid Northwesterly block line and its
Southwesterly extension to the Northeasterly line of NW St. Helens Road (g8 existed in 1952);
thence Southeasterly along said Northeasterly road line to its intersection wit the Southwesterly
extension of the Southessteriy line of Lot 9, Block 1, SPRINGVILLE, now vacated; thence
Northeastedy to the point of gegmning; ETHER WITH the right to use the roadway under
the West end of the St. Johns Bridge.

EXCEPT THEREFROM that portion acquired by the State of Ore; n, by and through its State
Highway Commission, Circnit Court Casc No. 282435, Mu!tnumaﬂ County, Oregon.
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" Department of State Lands REWEWVEL)  permit No.: 36973-FP Renewal

. 775 Summer Street NE, Suite 100  JUN 2 2 2007 Permit Type: Fill
Salem, OR 97301-1279 : Waterway: Willamette River

&  503-378-3805 ~ET County: Mult h
S NOT CE E)?:irr]a)t/ion Date: A:g::tn‘:aS, 2008
Corps No.: 2005-00731
AI»Q&SEEA%EEBEV co~§ ;P;ugno:vs INC.

i
IS AUTHORIZED IN AC ﬁ%\%l ORS 196.800 TO 196.990 TO PERFORM THE
OPERATIONS DESCRIB LD} HED COPY OF THE APPLICATION, SUBJECT TO

" THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND 'TO THE FOLLOWING
GENERAL CONDITIONS: :

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all
necessary access permits or rights-of-way before entering lands owned by another.

2. This permit does not authorize any work that is not in compliance with local zoning or other local,
state, or federal regulation pertaining to the operations authorized by this permit. The permit
holder is responsible for obtaining the necessary ‘approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project
are set forth on Attachment A.

4. Violations of the terms and conditions of this perml,
action which may result in revocation of the per fdayi
for the actlwtles of all contractors or other @ "Ug

permit.
5. A copy of the permit shall bn@)%ﬂ ijq{swork site whenever operations authorized by the

t to administrative and/or legal
*The permit holder is responsible

permit are being conducted ,

6. Employees of the Department of gidegtands and all duly authorized representatives of the
Director shall be permitted accss f&Jile’project area at all reasonable times for the purpose of
inspecting work performed undefiis permit.

7. Any permit holder who objects to the conditions of this permit may request a hearing from the
Director, in writing, within twenty-one (21) calendar days of the date this permit was issued.

8. In issuing this permit, the Department of State Lands makes no representation regarding the
quality or adequacy of the permitted project design, materials, construction, or maintenance,
except to approve the project’s design and materials, as set forth in the permit application, as
satisfying the resource protection, scenic, safety, recreation, and public access requirements of
ORS Chapters 196, 390 and related administrative rules.

9. Permittee shall defend and hold harmiess the State of Oregon, and its officers, agents, and
‘employees from any claim, suit, or action for property damage or personal injury or death arising
out of the design, material, construction, or maintenance of the permitted improvements.

NOTICE: If removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. If the project involves creation of new
lands by filling-on-state-owned submerged or submersible lands, you must comply with ORS 274.905
- 274.940. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability. For more
information about these requirements, please contact the Department of State Lands, 503-378-3805.

Michael Morales, W Region Manage
Wetlands & Waterways Conservation Div
Oregon Department of State Lands

.M&\_Luae"[& 2007

Date Issued

uthorized Signature

AAC004256



ATTACHMENT A
Permittee: Advanced American Construction Inc.
Special Conditions for Removal/Fill

PLEASE READ AND BECOME FAMILIAR WITH CONDITIONS OF YOUR PERMIT. This project
may be site inspected by the Department of State Lands as part of our monitoring program.
The Department has the right to stop or modify the project at any time if you are not in
compliance with these conditions. A copy of this permit shall be available at the work site
whenever authorized operations are being conducted. '

1. This permit authorizes the placement of up to 9 cubic yards of riprap and the placement of up to
36 lineal feet of sheet pile and 2 pilings, in T 01N, R 01W, Section 11, Tax Lots-100, 300, 500 and
600 in the Willamette River, River Mile 5.75, Multnomah County, as outlined in the attached permit
application, map and drawings, dated July 18, 2006.

2. TURBIDITY/EROSION CONTROLS. The authorized work shall not cause turbidity of affected
waters t6 exceed 10% over natural background turbidity 100 feet downstream of the fill point. For
projects proposed in areas with no discernible gradient break (gradient of 2% or less), monitoring
shall take place at 4 hour intervals and the turbidity standard may be exceeded for a maximum of
one monitoring intervals per 24 hour work period provided all practicable control measures have
been implemented. This turbidity standard exceedance intervals applies only to coastal lowlands
and floodplains, valley bottoms and other low-lying and/or relatively flat land.

For projects in all other areas, the turbidity standard can be exceeded for a maximum of 2 hours
(limited duration) provided all practicable erosion control measures have been implemented.
These projects may also be subject to additional reporting requirements.

Turbidity shall be monitored during active in-water work periods. Monitoring points shall be atan
undisturbed site (representative background) 100 feet upstream from the turbidity causing activity
(i.e., fill or discharge point), 100 feet downstream from the fill point, and at the point of fill. A
turbidimeter is recommended, however, visual gauging is acceptable. Turbidity that is visible over
background is considered an exceedance of the standard.

The following erosion control measures (and others as appropriate) shall be observed:

a. Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other
measures shall be used sufficient to prevent movement of soil from uplands into waterways or
wetlands. - '

b. To prévent erosion, use of compost berms, impervious materials or other equally effective -
methods, shall be used to protect soil stockpiled during rain events or when the stockpile site
is not moved or reshaped for more than 48 hours.

c. Erosion control measures shall be inspected and maintained daily, or more frequently as
necessary, to ensure their continued effectiveness and shall remain in place until all exposed

- soil is stabilized. '

d. Unless part of the authorized permanent fill, all construction access points through, and
staging areas in, riparian or wetland areas shall use removable pads or mats to prevent soil
compaction. However, in some wetland areas under dry summer conditions, this requirement
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Aﬁachment A
36973-FP Renewal
Page 3 of 4

may be waived upon approval by DSL. At project completion, disturbed areas with soil -
exposed by construction activities shall be stabilized by muiching and native vegetative
plantings/seeding. Sterile grass may be used instead of native vegetation for temporary
sediment control. If soils are to remain exposed more than seven days after completion of the
permitted work, they shall be covered with erosion control pads, mats or similar erosion control
devices until vegetative stabilization is installed.

e. Where vegetative erosion control is being done on cut slopes steeper than 1H: 2V a tackified
seed mulch shall be used so the seed does not wash away before germination and rooting.

f. Dredged or other excavated material shall be placed on upland areas having stable slopes
and shall be prevented from eroding back into waterways or wetlands.

3. Erosion control measures shall be maintained as necessary to ensure their continued
effectiveness, until soils become stabilized. All erosion control structures shall be removed when
project is complete and soils are stabilized and vegetated. '

4. HAZARDOUS TOXIC AND WASTE MATERIALS. Petroleum products, chemicals, fresh cement
sandblasted material and chipped paint or other deleterious waste materials shall not be allowed
to enter waters of the state. No wood treated with leach able preservatives shall be placed in the
waterway. Machinery refueling is to occur off-site or in a confined designated area to prevent
spillage into waters of the state. Project-related spills into water of the state or onto land with a
potential to enter waters of the state shall be reported to the Oregon Emergency Response
System (OERS) at 1-800-452-0311.

5. Riprap/rock sills shall be placed under these conditions:

a) Only clean, erosion resistant rock from an upland source shall be used as rlprap No broken
concrete or asphalt shall be used.

b) Riprap rock shall be placed in a manner that does not increase the upland surface area.

c) Riprap shall be placed in a way as to minimize impacts to the active stream channel.

d) Gravel or filter fabric should be placed behind the riprap rock, including the toe trench rock, as

a filter blanket.
e) Bioengineering designs, such as willow stakes, shall be utilized.
f) All riprap rock shall be placed, not dumped, from above the bank line.

6. Pilings must be piles fitted with devices to effectively prevent perching by piscivorous bird species;

7. Pilings must be placed from a barge-mounted or above top-of-bank position. If barge-mounted,
barge shall not at any time be grounded on the bed or banks.

8. Pilings must be placed by means of impact or vibratory methods or removed (to the extent
regulated as material pursuant to OAR 141-085-0010(125)) by means of vibratory method only.

9. Sound attenuation measures, such as vibration dampeners and bubble curtains shall be used
during piling installation.

10.All exposed soils shall be stabilized during and after construction in order to prevent erosion and
sedimentation. ’ ' '

AAC004258
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* - 36973-FP Renewal

Page 4 of 4

11.No removal of vegetation or heavy equipment operating or traversing shall occur outside the
designated construction footprint.

12.Woody vegetation removed or destroyed as a result of the project shall be replaced with native
trees and shrubs at a ratio of 2 to 1. .

13.When listed species are present, the authorization holder must comply with the Federal
Endangered Species Act. If previously unknown listed species are encountered during the
project, the authorization holder shall contact the appropriate agency as soon as possible.

14.1f any archéeological resources and/or artifacts are uncovered during excavation, all construction
activity shall immediately cease. The State Historic Preservation Office shall be contacted
(phone: 503-986-0669).

15. The permit holder shall notify the Department in writing of any operating conditions imposed by
other required permits that would be inconsistent with the approved plan of operation. The
Department will review these requirements and, if appropriate to ensure compliance with state
regulations, require modification of the approved work plan and/or revise the conditions of this
permit.

16. The permittee is responsible for carrying-out -the terms and conditions of this permit unless the
permit is transferred to another party as approved by the Department.

17.The Department of State Lands retains the authority to temporarily hait or modify the project in
case of unforeseen damage to natural resources.

Renewed: June 13, 2007

G:\WWC\AttachmentAwestLAS\FP Fill Permits\36973-07-FP.doc
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US Army Corps
Of Eggineers {(Portland District)

. AGENCIRS WILL ASSIGN NUMBERS
Corps Action ID Number 2003500731 Oregon Department of State Lands No  [Click & Type]
SEND ONE SIGNED COPY OF YOUR APPLICATION TO EACH AGENCY
D s G s
é{?};\;x S;: WP-OD-GP AND Depammntgof State Lands Department%f State Land;
Ponlaﬁd~OR 97208-2946 = PO Box 4395, Unit 18 OR 1645 NE ForbesﬁRoad, Suite 112
$03.8 08: 437 Iforﬂand, OR‘9720S~4395 Bend, Cregon 97701
" 503-378-3805 541-388-6112
(1) Applicant | Marvin . Burch, President _ Business Phone #  (503) 445-35000
Name and Address Advanced American Construction, Inc. Home Phone# [Click & Type]
8444 NW St. Helens Road (P.O. Box 83599) FAX # (503) 546-3031
Portland, OR 97231 (97283) E-mail: deeb@callaac.com
Authorized Agent {Click & Type. Note: Type X in check boxes] | Business Phone # [Click & Type]
Name and Address Home Phone# [Click & Type]
(Signature required in Block 9) : FAX # [Click & Type]
[-]Consultant [} Contractor F-mail: [Click & Type]
Property Owner [Click & Type] Business Phone #  [Click & Type]
Name and Address Home Phone# [Chick & Type]
(Tf different than applicant)l . FAX # [Click & Type]
E-mail: {Click & Tvpe}
2) PROJECT LOCATION
Stwreet, Road or other descriptive location ) ~ Legal Description {attach wx lot map*)
8444 NW, St. Helen's Road Quarter/Quarter | Section Township Range
Portland, Oregon 97231 [C&T] 11 IN W
In or Near (City or Town) County ‘ Tax Map # Tax Lot #
Portland Multnomah INIWI1 600, 500, and 100
Wetland/Waterway Name (pick one) River Mile {if known) Latitude Longitude .
Willamette River WRM 5.75 [Click & Type] EClick & Type]
Do you consent o allow Corps or Dept. of State Lands staff to enter into the above-described properpy? * @ Yes |-~|No
3) PROPOSED PROJECT INFORMATION
Type: Fill [-] Excavation (removal) [X]In-Water Strueture  {X]Maintain/Repair an Existing Structure
Brief Description: | Installed approx. 36 LF sheet pile and two, 12" x 60 steel pipe piles to stabilize bank and
existing structures in two locations; placed approx. 20 CY of well-grade gravel on bank; and
pushed approx. 9 CY near bank below OHW.
: Fill
[ Riprap JRock [X]Gravel [MSand [St  [Clay 1 Organics ] Other: [Click & Type] Sheet and Pipe Pile
Wetlands Total (cy) |r[(.‘.1ick & Typel ] Permanent (cy) [Click & Typel Temporary {¢y) {Click & Type)
| Impact Area in Acres | [Click & Type] Dimensions (feet) | L [ [C&T] [ W' | [C&T] [ H | [C&T]
Waters Total {cv} l Approx. 9 f Permanent (cy) Approx. 9 Temporary (cy) {Chek & Typel
below OHW | fmpact Area in Acres | [Click & Type] Dimensions (feet) | 1. | 25° | W12 JH_ 2
' Removal '
[ Riprap JRock [ Gravel [QSand [Silk D Clay [£) Organics [£] Other: [Click & Type]
Wetlands | Total {cy) | [Click & Type} | Permanent (cy) [Click & Type] Temporary {cy) {Click & Type]
-ImpactAveainAcres. | fClick & Type} - - Dimensions{feet) | L' [ {C&T}-| W | [C&TY [-H | -{C&T} |-

' 1t applicant is not the properiy owner. permission to conduct the weork must be attached.
? Attach a copy of all tax maps with the project ares highlighted. -
*+ [lalicized areas are noi required by the Corps for a complere application, hut may he necessary prier 16 final pornit decision by the Corps.
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Waters Total {cy) | [Click & Type] | Permanent ( ey} | [Click & Type] Temporary (cy) [Click & Type]

below OHW | Impact Area in Acres | [Click & Type] Dimensions (feet) | L’ [ [C&T] | W’ | [C&T] | B | [C&T]
Is the disposal area upland?  [[iYes [CINo N/A : ] Impervious surface created?  [5]<1 acre? [)>lacre? N'A =~
Are you aware of any state or federal Endangered Species on the project XYes [No Ifyes, please explain in the
site? , [JYes ©No  project description (in block
Are you aware of any Cultural/Historic Resources on the project site? f1Yes ®mNo 4) -

Is the project site within a national Wild & Scenic River? . Yes FENo
Is the project site within a state Scenic Waterway?* '

4@ PROPOSED PROJECT PURPOSE & DESCRIPTION

Project Purpose and Need:
Provide a description of the public, social or economic benefits of the project along with any supporting formal actions of a
public body (e.g. city council, special district board), as appropriate. *

This application is for an "after-the-fact permit" for piling and fill at our industrial property at the address noted above as
provided for in the February 13, 2006 letter from Donald Borda, Acting Chief, Regulatory Branch, Corps of Engineers.

Our property has been in operation as a marine contractor's yard or other water-related businesses for over 70 years. Advanced
American Construction, Inc. is a heavy, civil, marine contractor. We purchased the property in November 2004 and relocated
our floating equipment to the site. In July 2005, we received permits from the City of Portland to redevelop the site with site
improvements and a new, 40,000 square foot building for our headquarters. We received a Certificate of Occupancy from the
City of Portland on April 18, 2006 and opened our doors for business May 8, 2006. Our development has cleaned up what
was declared an "orphan" site by DEQ in the Portland Harbor Superfund area and put the land back in productive, industrial
use with a state-of-the-art facility. ’

The sheet pile and gravel were placed to repair and provide safe access to and from the existing docks serving the property and
comply with the City-approved development plans, including grading and site drainage. In addition to development approvals
from the City of Portland, including proper zoning, a Greenway Permit, and a NPDES Permit, we have a Prospective
Purchaser's Agreement (PPA) with DEQ, a waterway lease with DSL, and a pending "mamtenance and repair permit with the
Corps (#200500651). : '

Preject Description: Include the following information:

L Volumes and acreages of all fill and removal activities in waterway or wetland separately

Li Permanent and temporary impacts

U Types of materials (e.g., gravel, silt, clay, ete.) :

L3 How the project will be accomplished (i.e., describe construction methods)

[1For work in waterways where fish are likely to be present, complete and attach a plan to isolate the work area from the
flowing water. (See the Section A of the Resource Plan Guidance Document.) ' :

£ If native migratory fish are present (or were historically present) and you are installing, replacing or abandoning a culvert or
other potential obstruction to fish passage, complete and attach a statement of how the Fish Passage Requirements, set by the
Oregon Department of Fish and Wildlife will be met. (See Section B of the Resource Plan Guidance Document.)

Li For fish habitat or wetland restoration or enhancement activities, complete the supplemental Fish Habitat or Wetland
Restoration and Enhanicement form :

Endangered Species (Threatened): Lower Columbia River Chinook, Upper Willamette River Chinook, Columbia River
Chum, Lower Columbia River Steelhead, and Upper Willamette River Steelhead.

- Work accurred at two locations during the months of October through December 2005. At the south high dock, we removed
broken concrete and rubble behind the dock. drove 25 LF of approximately 22.6' AZ 48 sheet pile, and backfilled with clean,
cobble rock to comply with City-approved grading plan and facilitate drainage away from the bank and river back into the
approved storm water system. Approximately 20 cy of clean, well-grade gravel rock was placed on the bank below the sheet '
i and approximately 9 cy was spilled below the OHW in the process, the southern end of our site, wedrove 11LE . |
£ A8 sheet pile and two, 12" x 60' pile piles to facilitate personriel aecess to ramp down to moorage i the marina. THe |

- work was limited to the minimum area necessary {o complete the project. -

* fralicized areas are not reguired by the Corps for a complete application, but atay be nevossary prior 1o final perusic decision by ihe Corps.
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Project Drawings:
State the number, of project drawing sheets included with this application: {Click & Type}
A complete application must include a location map, site plan, cross-section drawm«s and recent aerial photo as follows and as
apphcable to the project:
0 Location map (must be legible with street names)
@ Site plan including
[ Entire project site and activity areas
{1 Existing and proposed contours
13 Location of ordinary high water, wetland boundaries or other jurisdictional boundaries
= Identification of temporary and permanent impact areas within waterways or wetlands
I'1 Location of staging areas
1. Location of construction access
T Location of cross section(s), as applicable
Ui Location of mitigation area, if applicable
0 Cross section drawing(s) including '
0 Existing and proposed elevations
@ Ordinary high water and/or wetland boundary or other jurisdictional boundaries
G Recent Aerial photo (1:200, or if not available for your site, the highest resolution available)

Will any construction debris, runoff, etc., enter a wetland or waterway? [3Yes {mNo
If yes, describe the type of discharge and show the discharge location on the site plan.

Estimated Project Start Date: October 3. 2005 Estimated Project Completion Date: December 30, 2005

* Frakicived areas are not required by the Corps for a complete application, but may be recessary prior 1o final permiz decision by ike Corps.

AAC004262



(5) ' PROJECT IMPACTS AND ALTERNATIVES

Describe alternative sites and project designs that were considered to avoid impacts to the waterway or wetland. (Tnclude
alternative design(s) with less impact and reasons why the alternative(s) were not chosen.*) Describe what measures you will

use (before and after construction) to minimize impacts to the waterway or wetland.

\

See attached

Impact areais: [ Ocean & Estuary River & Lake [ Stream [0 Freshwater Wetland

Describe the existing physical and biological characteristics of the wetland/waterway site by area and type of resource
{Use separate sheets and photos, if necessary).

See attached

Yor wetlands, include

G Cowardin and Hydrogeomorphic(HGM) wetland class(s)*

9 Dominant plant species by layer (herb, shrub, iree)*
Whether the wetland is freshwater or tidal
Assessment of the functional atiributes of the wetland* _
Identify any vernal pools, bogs, fens, mature forested wetland, seasonal mudflats, or native wet prairies in or near the
project area. Do any of these wetlands qualify as Special Areas of Concern (SAC)? (Refer to ORNHIC protocol dated
May 4, 2005, hitp://www.oregon.gov/DCBS/RSE /docs/streamlming water/SPGP docs/ORNHIC protocal S_03pdf)

0goag

For waterways, include a description of, as appropriate:

Condirion of bank slopes (eroded, slope, eic )*

Type and condition of riparian vegetation

Channel morphology (i.e., structure and shape)*

Stream substrate*

History of prior disturbance*

Cause of erosion*

Fish and wildlife (type, abundance, period of use, significance of site)

General hydrological condirions (e.g. stream flow, seasonal fluctuations)*

Couoo0o0goao

Describe the existing navigation, fishing and recreational use of the waterway or wetland. *
See attached

Resource Plan Requirements

O Describe the water quality conditions of the site and the expected effect of the project on these conditions.”

4 Describe the reasonably expected adverse effects of the development of this project and how the effects will be mitigaied. *

Q  Fortemporary disturbance of soils and/or vegetation in waterways, wetlands or riparian areas, complete and arrach a
Site Restoration Plan io restore the site after construction. See section E of the Resource Plan Guidance Daocument for
plan requirements. *

O  For permanent impact to weilands, complete and atiach a Compensatory Weiland Miri cation (CWM) Plan. (See Section F
in the Resonrce Plan Guidance Document for CWM plan requirements) _

O For permanent impact to waterways or riparian areas, complete and artach a Compensatory Mitigation (CM) plan. (See
Section G in the Resource Plan Guidance Document for CM plan requirements)*

Q  For permanent impact to estuarine weilands, vou must submit an Estuarine Resource Replacement Plan. (See OAR 14]-
085-240 to OAR 141-085-257 for plan requirements)* '

In addition to any construction measures, complete and attach:

O A Sediment and Erosion Control Plan (See DEO'’s
I3 e staie. oy usneariagrer i ES

0 For a project with impervious surface (new or associated), complete and attach a post-construction stormwater
management plan. (See Section D of the Resource Plan Guidance Document)

* Iralicized aveas are wot reguired by the Corps for a complete application, bt may be necessary prior io jinal permit decision by the €. orps.
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(6) ADDITIONAL INFORMATION
Adjoining Property Owners and Their Address and Phone Numbers (if more than 5, atiach printed labels*)

See attached

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the Department of State
Lands in the past, e.g., wetland delineation, violation, permit, lease request, etc.? Yes [ONo

If yes, what identification number(s) were assigned by the respective agencies:

Corps # 200500731 (related 200500651) State of Oregon # DEQ ESCI 2352: (related DSE. 33376-ML)
Has a wetland delineation been completed for this site? ] Yes = No

If yes, by whom*: [Click & Type]

Has the wetland delineation been approved by DSL or the COE? =] Yes [ Ne

(If ves, attach concurrence leiter.)*

* Iralicized areas are not required by the Corps for a complete application, hut may he necessary prior io final permis decision by ile Corps.
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(7 CITY/COUNTY PLANNING DEPARTMENT AFFIDAVIT (o be completed by local planning official) *

I'have reviewed the project outlined in this application and have determined that:
[z This project is not regulated by the comprehensive plan and land use regulations.
[ This project is consistent with the comprehensive plan and land use regulations.
(1 This project will be consistent with the comprehensive plan and land use regulations when the foltowing local
approval(s}) are obtained. ' ' '

[ Conditional Use Approval 21 Development Permit M Other [Click & Type]
£2) This project is not consistent with the comprehensive pian. Consistency requires a
O Plan Amendment (=] Zone Change [ Other {Click & Type]
An application (3 has [ has not been filed for local approvals checked above.
See Attached [Click & Type] [C&T]
Local planning official name (print) Signature Title City / County Date
Comments:
(8) ' COASTAL ZONE CERTIFICATION *

If the proposed activity described in your permit application is within the Oregon coastal zone, the following certification is required before
your application can be processed. A public notice will be issued with the certification statement, which will be forwarded to the Oregon -
Department of Land Conservation and Development for its concurrence or objection. For additional information on the Oregon Coastal Zone
Management Program, contact the department at 635 Capitol Street NE, Suite 150, Salem, Oregon 97301 or call 503-373-0050.

CERTIFICATION STATEMENT
I certify that, to the best of my knowledge and belief, the proposed activity described in this application complies with the approved Oregon
Coastal Zone Management Program and will be completed in a manner consistent with the program.

[Click & Type} | [Click & Type]
Print /Type Name Title

[Chick & Type]
Applicant Signature Date
(%) SIGNATURE FOR JOINT APPLICATION -

Application is hereby made for the activities described herein. 1 certify that | am familiar with the information contained in the application,
and, to the best of my knowledge and belief, this information is true, complete, and accurate. I further certify that [ possess the authority to
undertake the proposed activities. T understand that the granting of other permits by local, county, state or federal agencies does not release me
from the requirement of obtaining the permits requested before commencing the project. 7 understand that payment of the required state

processing fee does not guaraniee permit issuance. The Jee for the siate application must aecompany the application for completencss.
Amount enclosed S{C&T)_*

Marvin D. Burch ' President
Print /Type Name Y / Titte
C . July 11, 2006
Applicant Signature o Date
I certify that I may act as the duly authorized agent of the applicant.
[Click & Type] [Click & Type]
Print /T'ype Name - Ttle
[Chek & Type]

Authorized Agent Signature Date
I cernife thar the applicant has my permission fo conduct the profect on my property.
{Click & Type] _— e [Click & Tvpe]
Print /Type Name Title

_ {Click & Type]
Property Owner Signaiure’ Dare

3

If the project is on a state-owned waterway, you must contact the Land Management Division of the Department of
State Lands for approval to proceed with this application. See www.oregon.gov/DSL/ for a list cof state-owned
waterways. A

* INtalicized areas are noi requived by the Carps for a complete application, beit may be recessary prior to final permis decision by the Corps.
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Describe alternative sites and project designs that were considered to avoid impacts to the waterway of wetland.
(Inchude aliernative design(s) with less impact and reasons why the alternative(sj were net chosen. j
See attached

Describe any changes ihe proposed project may have on the direction of stream flow. ete. (hvdrological characteristics) of the
! & £ e < S x ! v

waterway.
See attached

Describe what measures vou will use (before and after construction) to minimize impacts to the waterway or wetland. (Tnclude
an erosion controf plan, storm water management plan to manage post consiruction storm warer, work area isolation plan or
description of other best management practices (BMP's) as appropriate.)

See attached '

NOTE: If necessary, use addinonal sheets.

(6) ADDITIONAL ENFORMATION |
Adjoining Property Owners and Their Address and Phone Numbers (i more than 5, attach printed labels)
See attached

Has the proposed activity or any related activity received the attention of the Corps of Engineers or the Department of State
Lands in the past, e.g., wetland delineation, violation, permit, lease request, eic.? B Yes I No

If ves, what identification number(s) were assigned by the respective agencies:
Corps # 200500731 (related 200500651) _ State of Oregon # DEQ ESCI 2352; (related DSL 33376-ML}

{7} CITY/COUNTY PLANNING DEPARTMENT AFFIDAVIT (1o be completed by local planning official)
I have reviewed the project outlined in this application and have determined that: '

[} This project is not regulated by the comprehensive plan and land use regulations.

[ This project is consistent with the comprehensive plan and land use regulations.

(1 This project will be consistent with the comprehensive plan and land use regulations when the following local

approval(s} are obiained. : .
[0 Congitional Use Approval {7} Development Permit D/Othcr &Vm WaVi vECUK £

* [ This project is not consistent with the comprehensive plan. Consistency requires 2

7 Plan Amendment ] Zone Change O Other
, . v QApprav
{2‘/ An ?_Eplf%ticn E/ has [] has not been $ted for local approvals checked above.
- , Pl N A
o A CituPlamner  Pordland w/24/oc
Si M local planning official Title ' City / County Date
X ents: @ :
Comments' S ger cpproved ¥recorded LUR 05 - [08blL § D
8) COASTAL ZONE CERTIFICATION
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U.S. Army Corps of Engineers & State of Oregon Division of State Lands
Joint Permit Application Form
July 3, 2006

Advanced American Construction, Inc.
After-The-Fact Permit
Maintain/Repair Existing Structures

Addendum

(3) & (4} Proposed Project Purpose and Description

Endangered Species (Threatened): Lower Columbia River Chinook, Upper
Willamette River Chinook, Columbia River Chum, Lower Columbia River
Steelhead, and Upper Willamette River Steelhead.

5. Project Impacts and Alternatives

Alternative sites and project designs considered to avoid impacts: Advanced
American Construction, Inc. has been in the marine construction business in the
Portland area since 1983. We have the largest fleet of floating construction
equipment on the Willamette, Columbia, and Snake River System, and water .
access is critical to our business. We purchased the seven plus acres at 8444
N.W. St. Helen’s Road in Portland on the Willamette River in November 2004,
We had been searching for several years for a suitable site large enough to
consolidate our operations in Oregon City, Oregon and Vancouver, Washington,
at one site, and to bring together our office, fabrication, maintenance functions
with our floating equipment.

The site has served as a yard for marine construction businesses for over 70
years. We have cleaned up and capped the uplands of the site in compliance
with the Oregon Department of Environmental Quality improving the
environment. Our site development and building has been built to city standards,
including a state-of-the-art storm water system.

This applrca’non is for an "after-the-fact permit” for piling and fill at our industrial
property at the address noted above as provided for in the February 13, 2006 letter
from Donald Borda, Acting Chief, Regulatory Branch, Corps of Engineers. The
work was done on existing structures and was necessary to complete our
approved development, including the storm water system, and safely access our
floating equiprment from existing docks. We are in the pile driving business and
had the equxpmant expertise and expenepce to do 0 in the most professronai
Fervironmentallyssountdmanier: B SN
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USACE/DSL Joint Permit Application — ATF Permit — Maintenance, July 2006
Advanced American Construction, Inc.
Page 2 of 3

Measures to be used (before and after construction) to minimize impacts: Only

steel sheet piles and clean gravel were used. In addition:

-]

To the extent feasible, we ensured that no construction debris fell into the
river, except for the approximately nine (9) CY of gravel that fell into the
water while placing gravel on the bank.

To the extent feasible, the work requiring use of heavy equipment was
completed by working from the top of the bank along our property. The
two piles were driven from our barge because they were beyond the reach
of our equipment from the bank. As marine contractors, we have the
equipment, the expertise, and the experience to do this work ourselves, as
we have for the Corps itself throughout the Willamette, Columbia, and
Snake River System.

No pilings treated or preserved with pesticidal compeunds, including, but
not limited to, alkaline copper quaternary, ammoniacal copper arsenate,
ammoniacal copper zinc arsenate, copper boron azole, chromated copper
arsenate, copper naphthenate, creosote, and pentachiorphenol were

used, below ordinary high water, or as part of any in-water or over-water
structure.

Any likelihood of take resulting from pile driving and removal was minimized by
completing the work during preferred in-water windows, using a vibratory
hammer where possible, and using scund attenuators where an impact hammer
is necessary. Specifically:

. @

No hollow steel piling greater than 24 inches in diameter, or H-pile Earger
than HP24 was used.

Whenever feasible, a vibratory hammer was used for piling installation.
When the use of an impact hammer was necessary, we used the smallest

-drop or hydraulic impact hammer to complete the job and set the drop

height to the minimum necessary fo drive the piling.

The number and length of pilings was minimized, as appropriate, without
reducing structural integrity.

Sound attenuation measures, including vibration dampeners, were used
when driving steel pilings, e.g. placing a block of wood or other sound
dampening material between the hammer and the piling being driven.
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USACE/DSL Joint Permit Application — ATF Permit — Maintenance, July 2006

Advanced American Construction, Inc.
Page 3 of 3

6. Additional Information

Adjoining Property Owners

North: Transloader international Company, LLC
8888 N.W, St. Helen's Road
Portland, Oregon 87231
Telephone: (503) 247-3611

South:U. S. Army Corps of Engineers, U.S. Moorings
8010 N.W. St. Helen's Road
Portland, Oregon 97231
Telephone: (503) 808-5410

East: Willamette River

West: Oregon Department of Transportation, U.S. 30
District 2B
8200 S.E. Lawnfield Road
Clackamas, Oregon 87015
Telephone: 653-3086

Property owners bisecting the property

North/South: Portland and Western Railroad

East/West: Oregon Department of Transpor’tatron St. John's Bridge

right-of-way
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Fidelity National Title Company of Oregon

Map # INIW1IAC 300

I\T
W E

The drawing below is copied from the public records and is pravided solely for the purpose of assisting
in Jocating the premises. Fidelity National Title assummes no liability for venations, if any, in dimensions,
area or location of the premises or the location of improvements ascertained by actual survey..
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" Fidelity National Title Company of Oregon
©00, T60

Map # INIW1IDA 100,10\ S

The draving below is copied from the public records and is provided solely for the purpose of assisting
ini Jocating the premises. Fidelity Narional Title assumes no lishility for variations, if any, in dimensions,
“area or iccation of the premises or the location of improvements asceriained by actual survey.
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Fidelity National Title Company of Oregon

Map # INIW11 500, 600, 5 700

The drawing below is copied from the public records and is provided solely for the purpose of assisting
in locating the premises. Fidelity National Tiile assumes ne lability for vaniations, if any, in dimensions,
ares or location of the premises or the location of improvements ascenained by actual survey.
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EXHIBIT na»

PARCEL 1:

A tract of land in Section 11, wanship 1 North, Range 1 West of the Willamstte Meridian, in the City
of Portland, Muitnemah County, Oregon, described as follows:

Beginning on the north line of Block C, Springville, now vacated, with the intersection of the
northeasterly line of the Spokane, Portiand & Seattle Railway right-of-wey; thence North 52° East
292.9 feet; thence North 38° 48’ West 70 feet; thence South 52° West 300.7 feet: thence South 45°

06° East 70.53 feet to the place of beginning.

PARCEL 2:

A tract of land in Section 11, Township 1 North, Range 1 West of the Willamette Meridian, in the City
of Portland, Multnemah County, Oregen, described as follows:

Beginning at the southeasterly corner of the tract of land conveyed to Portland Manufacturing Company
by deed recorded April 8, 1936 in Bock 332, Page 556, Deed Records, said point aiso being on the
northerly line of the tract of land conveyed to L.A. Jacobsen by deed recorded May 24, 1921 in Book
853, Page 8, Deed Records; thence South 52° Waest along the northerly line of said Jacobsen tract 288
feet to the northeasterly line of the Northern Pacific Railroad right-of-way slso referred to as the
Spokane, Portlend & Seattle Raitway right-of-way; thence Northwesterly along said northeasterly
right-of-way line to fts intersection with the easterly extension of the southeasterly fine of Ferry Street,
said point also being the southwest comer of the tract of land conveyed to Muitnemsh County by deed
recorded July 12, 1912 in Book 588, Page 347, Deed Records; thence North 52° East 292.8 fest 1o
the low water mark of the Willamette FRiver; thence Southeasterly aiong said low water mark to the

ptace of beginning.

PARCEL 3:

A tract of land in Section 11, Township 1 North, Range 1 West of the Willamette Meridian, in the City
of Portland, Multnemah County, Oregon, described as follows:

Beginning at a point on the northeasterly line of the Spokane, Portland & Seattie Railway right-of-way
which is North 38° West 3.94 feet from the southeasterly line of Lot 2, Block 3, on the plat of
Springville, recorded in Book G, Page 255, Desd Records; thence Northwesterly along said northeasterly
right-of-way line 751.17 feet to a point which is North 38° West 753.94 feet from the southeast corner
of aforesaid Lot 2: thence North 52° East parallel with the southeasterly line of said Lot 2, a distance
of 289 feet to the harbor line of the Willamatte River; thernce South 48° 13’ 44" East along said harbor
line 762.10 feet to a point which is North 52° East from the point of beginning; thence South 52°

West 401.77 feet to the place of beginning.
EXCEPT that portion lying below the low water fine of the Willamette River.

FURTHER EXCEPTING the tract of land cbnvayed to Multnomah County by deed recorded September
18, 1928 in Book 29, Page 28, Deed Recerds, described as follows:

Beginning at & point on the harbor line of the Willamette River which is 80 feet Northerly from, when
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measured at right angles to the centerfine of N. Philadeiphia Avenue, extended Westesrly, said point also
being 204 feet Southerly from the northeast corner of Parcel 3 as above described; therice Westerly
parallel with the extended centeriine of said street 100 feet; thence Southerly at right angles 30 feet;
thence Westerly parallel with the extended centerline of said street, 205 feét to a point on the
northeasterly right-of-way line of the Spokane, Portland and Seattie Railway which is b0 feet Northerly
from, when measured at right angles to, said extended street centerline; thence Southerly along said
right-of-way line to & point which is 50 feet Southerly from, when measured at right angles to, said

extended street centerline; thence Easterly parallel with the westerly extension of the centerfine of N.-

Philadeiphia Avenue 184 feet; thence Southerly at right angles 30 feet; thence Easterly, parailel with
said extended strest centerfine 140 feet to & point on the harbor line which is 80 feet Southerly from,
when measured at right angles to, said extended street centerline; thence Northerly along said harbor

line 164.9 feet to the place of beginning.

PARCEL 4:

A tract of land in the Southeast 1/4 of Section 11, Township 1 North, Range 1 West of the Willamette

. Meridian, in the City of Poriland, Multnomah County, Oregon, described a5 foliows:

Beginning at a 5/8" iron rod wiyellow plastic cap (YPC) "Caswell PLS 737" shown as 3 set monument
on Muitnomah County Survey #50640, which bears South 34 degrees 08°07" East, 2337.08 feet from
the Witness Corner of the S.E, Corner of the G.J, Watts DLC #486, said rod located at the intersection
of the Southerly right-of-way line (ROW]} of the St. Helens Bridge and the Scuthwesterly ROW of the
Northern Pacific R.R. raffroed; thence Southeasterly 272.28 feet slong aforementioned railroad ROW
on the arc of 2 3706.79 foot radius curve to the right {the chord of which bears S37 degrees 15'40"
E, 272.22 feet} to & 5/8” iron rod w/YPC “City of Portland Water Bureau"; thence $54 degrees
48°42"W, 82,72 feet to a 5/8" iron rod wfYPC "City of Portland Water Bureau™ on the Northeasterly
ROW line of Columbia River Highway (Hwy 30}; thence N35 degrees 33'46° W, 275.72 feet slong the
aforementioned Northeasterly ROW line of Columbia River Highway (Hwy 30} to its intersection with
the Southerly ROW line of the St. John's Bridge to a 5/8% iron red shown as 8 set monument on
Multnomsah County Survey #50640; thence N57 degrees 35°18" E, 74.78 feet along the Southerly
ROW of the St. Johns Bridge to its intersection with aforementioned Northern Pacific R.B. ROW fine

to the point of beginning.

PARCEL &:

A tract of land in Section 11, Township 1 North, Range 1 West of the Willamette Meridian, in the City'

of Portland, Multnomah County, Oregen, described as follows:

Beginning at the intersection of the northwesterly line and its southwesterly extension of Lots 3 and
8, Block 1, Springville, now vacated, said line also being the northerly line of Tax Lot 10 as shown by
the 1840 Tax Roll, with the northeasterly line of NW St. Helens Road {as existed in 1952} thencs
Southeasterly along said northeasterly road line 26.8 feet to the northwest corner of the tract of land
conveyed to Multnomah County by deed recorded September 27, 1829 in Book 31, Page 288, Deed
Records; thence North 55° 48’ East along the northwesterly line of said tract 128 feet, more or less,
to the southwesterly line of the Spokane, Portand and Seatlle Railway right-of-way; thernce
Northwesterly along said southwesterly right-of-way line to the northwesterly line of aforesaid Lot 3,
Block 1, Springville; thence Southwesterly along said northwesterly line and its southwesterly extension
of Lots 3 and 8, Block 1, Springville, now vacsted, to the place of beginning.

EXCEFTING THEREFRCM that portion acquired by the State of Cregon by and through its State
Highway Commission, Circuit Court Case No, 282435, Multnemah County, Oregon.
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PARCEL &:

A tract of land in Section 11, Township 1 North, Range 1 Waest of the Willamette Meridian, in the City
of Portiand, Multnemah County, Oregon, described as follows:

-Beginning at the intersection of the southeasterly line of Lot 2, Block 1, Springville, now vacated, with

the southwesterly line of the Spokane, Portfand and Seattle Railway right-of-way; thance Northwesterly
along said right-of-way line to the northwesterly line of Block C, Springviils, now vacated; thancs
Southwesterly along said northwesterly block ling and its southwesterly extension to the northeasterly
ine of NW St. Helens Road {es existed in 1952); thence Southeasterly slong said northeasterly roed
line to its intarsection with the southwesterly extension of the southeasterly line of Lot 8, Block 1,
Sptingville, now vacated; thence Northeasterly to the point of beginning; TOGETHER WITH the right
io use the roadway under the West end of the St. Johns Bridge.

EXCEPTING THEREFROM that portion acquired by the State of Oregon by and through its State
Highway Commission, Circuit Court Case No. 282435, Multnemeah County, Oregon.
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TOLLING AGREEMENT

WHEREAS, the United States of America, on behalf of the United States Army

- Corps of Engineers (Corps) may file a complaint against Advanced American

Construction, Inc., for, inter alia, alleged violations of Sections 301(a), 309, & 404 of the
Clean Water Act (“CWA”), 33 U.S.C. Sections 1311(a), 1319, & 1344 and/or Section 9,
10, or 13 of the Rivers and Harbors Act of 1 899, 33 U.S.C. Sections 401, 403, or 407, at

a site Jocated on the Willamette River near River Mile 6, just north of the Saint John’s
N

Bridge in Section 11, Township 1 North, Range 1 West, Multnomah County, Portland,

Oregon.

WHEREAS, the purpose of any such complaint would be to obtain appropriate
injunctive relief and to impose appropriate civil or criminal penalties for potential

defendant’(s) alleged violations of the statute(s) cited abové; '

WHEREAS, the Corps has agreed to accept an after-the-fact (ATF) permit

application from the potential defendant in an attempt to settle the above claims;

WHEREAS, both parties believe that their interests will best be served by
continuing the ATF permit process without the disruption that might be occasioned

should the United States file a complaint in the immediate future;

AND WHEREAS both parties acknowledge the requirement found at 33 C.F.R.

331.11(c) for an applicant for an ATF permit to provide a signed tolling agreement;

‘THEREFORE, the United States and potential defendant stipulate and agree as

follows:

1of3
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of such parties, that is not set forth in this agreement shall be valid or binding. This
tolling agreement may not be enlarged, modified or altered except in writing signed by

the parties. This tolling agreement may be executed in counté-rparts.

FOR the United States of America:

SR
| [ = 2170
“~o—Pristrict Counsel -~ - DATE

Portland District, U.S. Army Corps of Engineers

FOR Advanced American Construction, Inc.

Fal ,e-) ,,/; /f'; '
- {3 /:é—’{’a
ee Burch, President DATE
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OREGON DEPARTMENT OF TRANSPORTATION

LEASE

THIS LEASE, made and entered into this day of , 20___, by and between the STATE

OF OREGON, by and through itt DEPARTMENT OF TRANSPORTATION, hereinafter called

"State", and ADVANCED AMERICAN CONSTRUCTION, INC., hereinaﬁer,called "Lessee”;
WITNESSETH:

That State, for and iﬁ consideraﬁon of the covenantsl, conditions, agreements, and stipulations of Lessee
contained in this lease, does lease unto Lessee, and Lessee does !eése from State, only for ingress to and
egress from Lessee adjoining property and temporary material storage purposes, that property outlined in
yellow on Exhibit "A", attached hereto and by reference made a part hereof and described as consisting of
26,800 square feet of land under the west side of the St Johns Bridge as shown on assessors map 1N, 1W,
Section 11 in Multnomah County, Oregon.

EXCEPT THEREFROM that portion of the above described property occupied by the overhead structure
including the supporting columns and piers of said overhead structure; and the airspace above the overhead
structure; and that portion of the airspace under the overhead structure extending downward to a distance of
twenty (20) feet from the current ground elevation.

TO HAVE AND TO HOLD the above mentioned property, hereihafter called "premises”, unto Lessee for the
period from March 1, 2007 through June 30, 2012, unless otherwise terminated.

In consideration of the leasing of premises and of the mutual agreements hereinafter contained, the parties
hereto expressly cover_uant and agree as follows:

IMPROVEMENTS

No new improvements shall be placed in or on premises, and no alterations shall be made to existing
improvements on premises without the prior written consent of State. All-improvements made shall be done at
the sole expense of Lessee. All permanent improvements made by Lessee on premises shall become the

property of State upon expiration or termination of this lease. Any necessary or desirable outfall drainage lines
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will be done in accordance with City regulations and Lessee agrees not to hook up any such lines to State's
outfall drainage lines.

LEASE RATE

The rental fee shall be $605.00 per month. Rents shall be paid in advance on or before the 1* day of each

month beginning March 1, 2007 and sent to Department of Transportation, Property Management Unit, Room

420, Salem, OR, 97301-3871. Effective annually on March 1%, hereafter until lease expiration, the monthly

lease rate will be adjusted to reflect the change in the CONSUMER PRICE INDEX (CPI-U), "U.S. City

Average". This adjustment will be made using the more recently pubiished "U.S. City Average" for the month
three (3) months prior -to the annual adjustment month. (i.e., Annual November lease is based upon the
published rate for August of the same year.) The base CPI-U "U.S. City Average" factor for this lease is 201.8,
based on the published rate for December 2006 (1982-84 = 100). State will notify Lessee at least fifteen (15)
days in advance of the rental increase. In no event shall the rent decrease below the original rate noted above.

RENEWAL

Lessee shall have the option, subject to the'following conditions, to renew this lease for additional five (5) year

lease periods, with up to a maximum of two renewals. Lessee shall provide State written notice of intent to

exercise the option, such notice to be received by State not more than 120 days or less than 60 days prior to

expiration of the lease or renewal period. Lessee must not then be in- default or in breach of any of the lease
terms. State shall, at its sole discretion, have the right to approve or reject .such request for renewal and shall
give written notice of its decision at least 30 days prior to lease or renewal expiration. Lease amount applicable
to each renewal period will be established at the time of renewal based upon fair market rents.

LEASE TERMS ARE INDEPENDENT

" The agreements, conditions, covenants and terms, herein contained and to be performed by the parties, are

separate and indepehdent; and the performance of each and every one is not condit_ioned or dependent upon
pefformance of any other, unless specifically so stated within the language of the provision. Any provision of
this lease which shall prove to be invalid, void or illegal shall in no way affect, impair or invalidate any other
provision hereof and such other provisions shall reméin in full force and effect.

ACCEPTABLE & NON-ACCEPTABLE USES

The premises shall be used only for ingress and egress to Lessee’s properties and for temporary material

storage purposes. The lease is not intended for, nor does it allow use of the premises for residential purposes.
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Lessee covenants that premises shéll not be used for any purpose other than that stated heretofore. A breach
of this covenant shall result in default and possible termination of this agreement.

Pl;emises shall not be used for the storage, disposal or manufacture of any inflammable materials. The property
will not be used for storage, disposal or proceséing of waste material, junk, scrap, or the dismantling of vehi.cles
or equipment. Nor shall the premises be used for any purpose deemed by State to be a potential hazard to the
public or detrimental to the use, maintenance and scénic enjoyment of the adjacent State Transportation
Facility. Lessee agrees that any.cargo containers or truck trailers or large barrels will be pad locked or
otherwise properly secured when not in aétive use.

Lessee shall not use or allow premises to be used for any unlawful purpose whatsoever.
HAZARDOUS MATERIALS

L‘essee shall not:v (a) install facilities for or operate on premises a petroleum supply station or pump; (b) allow
vehicles used or designed for the transportétion of, or bulk amounts of, gasoline, petroleum products or
explosives on premises; (c) store bulk gasoline, petroleum products or explosives on premises. Except with
the prior written approval of State, which approval may be withheld at the State’s sole discretion, Lessee shall
not cause, permit or suffer any “Hazardous Material” (defined below) td be brought upon, treated, kept, stored,
disposed of, discharged, released, produced, manufactured, generated or used upon, about, or underneath the
premises or any portioﬁ thereof by Lessee, its agents, employees, contractors, or invitees, or any other person.
Any request for written consent by State shall be in writing and. shall demonstrate to the satisfaction of State
that the Hazardous Material is necessary to the business of Léssee, and will be stored, used and disposed of in
a manner that complies with all fe&eral, state or local Iawé, statutes, rules, regulations, ordinances, orders,
permits or licenses applicable to the Hazardous Material. Any such approved use of Hazardous Materials shall
continue during ‘the term of this lease to comply with all federal, state, and local laws, statutes, rules,
regulations, ordinances, orders, permits or licenses applicable to Haza'rdous Material.

“Hazardous Material” is defined for purposes of this lease as any substance;

(i) the presence of which requires investigation or remediation under any federal, sfate or local statute,
regulation, ordinance, order, action, policy or common law; or

(i) which is or becomes defined as a “hazardous waste”, “hazardous substance”, pollutant or contaminant
under any federal, state or local statute, regulation, rule or ordinance or amendments thereto including, without
limitation, the Comprehensivé Environmental Response Compensation and Liability Act (42 USC 9601 et seq.)

and/or the Resource Conservation and Recovery Act (42 USC 6901 et seq.); or
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87 (ii) which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mutagenic, or
88 otherwise hazardous and is or becomes reguléted by any governmental authority, agency, department,
89 commission, board, or instrumentality of the United States, the State of Oregon, or any political subdivision
90 thereof.
91 in the event o'f a hazardous waste spill, Lessee agrees that besides notifying the appropriate emergency
92 ' response teams, Lessee shall also notify State of-ahy hazardous waste spills that impact soil or surface water.
93 7. INGRESS & EGRESS
94 Access shall be allowed by a public street. All ingress and egress shall be subject to administrative and
95 statutory requirements, including but not limited to ORS 374 et seq. Access to premises via city/county roads
96 shall be under local city/county jurisdiction. |
97 8. OCCUPANCY
98 Occupancy and use of premises shall not be such as will permit hazardous or unreasonably objectionable
99 smoke, fumes, vapor, or odors to emanate from premises nor excessive or continuous loud noises that will
100 _disturb nesting perrigrine félcons. Lessee shall operate and maintain the premises to protect against hazards
101 - as to the use, safety or appearance of premises. Use and maintenance of premises shall cause no interference
102 with traffic on adjacent State Transportation Facility. Maintenance of premises by Léssee, as required under
103 Pafagraph 12 herein, shall include such emergency maintenance procedures as may be required by State.
104 9. TAXES & ASSESSMENTS
105 Lessee shall be responsible for all taxes and assessments, if any, on all real and personal property located on
106 dr attached to premises, regardless of ownership.
107 Real Property taxes shall be paid by State. Lessee shall reimburse State within 30 days of billing for said taxes
108 by State. If lease terminates after June 30, of any year, Lessee hereby agrees to be responsible for all
109 taxes and assessments imposed for that tax year, regardless of when tax is imposed. Lessee shall not
110 be entitled to any pro-ration of taxes.
1112 10. UTILITIES
112 Lessee shall pay for all utility services furnished tob premises and shall order and pay for any meter installations,
113 which may be necessary.
114
115
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116 11. ADVERTISING SIGNS
117 No advertising signs, d'isplays or devices may be erected on premises except signs advertising Lessee’s on-
118 site business. Any on-premise signs and informational notices shall be subject to the approval of State and
119 . shall indicate no more than the type of activity being conducted on premises. No signs are allowed on areas
120 within State’s recognized right of way nor hnder/over any State structure. All signs shall comply with local sign
121 . ordinances.
122 12. PROPERTY MAINTENANCE
123 Lessee shall at all times, and at Lessee’s sole expense, keep and maintain premises, including the sidewalks, if
124 any, in front bof the premises, free and clear of ice, snow, rubbish, debris, noxious weeds, obstructions and all
125 inflammable or explosive materials of every kind, and shall keep premises in an orderly, clean and safe
126 condition. Lessee shall maintain the landscaping by regular trimming, weeding and generally maintain the
127 property in a neat, well-kept manner. |
128 13. TRANSPORTATION FACILITY PROTECTION
129 Lessee shall, without expense to State, take all steps necessary to effectively protect the adjacent State
130 Transportation Facility from damage incident to Lessee's use of premises. Lessee shall be liable to and shall
131 - reimburse State for ény'damage to State's right of way fences, markers, monuments, slope easements,
132 structures or facilities resulting from or attributable to the use and occupancy of prerﬁises by Lessee.
133 14. PERMITS AND LICENSES
134 Lessee shall secure all necessary permits and licenses required in connection with operations on premises and
135 shall combly with all federal, state, and local statutes, ordinances, and fegulations that may concern, in any
136 way, Lessee's use of premises.
137 15. LIABILITY
138 Lessee shall occupy and use premises at Lessee’s own risk and expense, and shall save and hold harmless
139 State, its Transportation Commission, Commission members, officers, agents, and employees, from all claims,
140 suits or actions for any damage to property or injury or death of any person arising out of or in connection with
141 the occupancy or use of premises by Lessee. State shall, in no event, be liable to Lessee for any damage to
142 property, or injury to or death of any person occurring or arising from the Qse of premises by Lessee nor shall
143 ‘State be liable for items falling from the structure, fires, earthquakes, disasters or other acts of God.
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144 Lessee further agrees to indemnify and hold harmless State from any and all claims, liabilities, losses, damage,
145 costs and expenses (including attorney fees at trial and on any appeal or review) arising out of use of the
146 premises by Lessee or its agents, employees, contractors or invitees, including but not limited to the cos'ts of
147 remediation or clean-up of any Hazardous Material used on the premises by Lessee or its agents, employees,
148 contractors or invitees, whether with or without the approval of State.
149 16. INSURANCE
150 Lessee shall, for its operations under this lease, carry and keep in forceb public liability and property damage
151 insurance in a form and with companies acceptable to State, with limits for each occurrence of not less than
152 $500,000 for one person and $1,000,000 for all persons for injury or death, and $100,000 for damage to
153 property. The insurance policy or policies shall include as additional named insured thé State of Oregon, its
154 Transportation Commission, its members, officers, agents, and employees. Lessee shall furnish State with this
155 signed lease a certificate of insurance or a copy of each policy.
156 17. ASSIGNMENT
157 Lessee shall not assign this lease or sublet premises without the prior written consent of State, and any attempt
158 to assign or sublet withou_t written cohsent shall be void and shall be a default in this lease. Lessee shall pay a
159 service charge to State for every assignment of this lease entered into by Lessee.
160 18. TERMINATION
161 This lease may be terminated as to all or part of premises when needed for public purposes, or wheh State
162 determines that it is in the public's best interest, upon giving of a 30-day written notice to Lessee of its intent to
163 terminate same. In the event of such termination, Lessee hereby waives all its rights to make a claim for any
164 losses or damages suffered thereby.
165 If Lessee requests termination prior to lease expfration, the termination request may be granted by State upon
166 written request and upon receipt of payment in the form of a cashier’s check or money order equal to one fourth
167 (1/4) the annual lease rate set forth in Section 2 or $1,500 whichever is greater. Upon early term‘ination, lessee
168 remains liable for all taxes per Section 9 of this lease. Depending on termination date, this could be tax for the
169 full year.
170 19 ENTRY ONTO PROPERTY
171 State specifically reserves the right to enter and occupy premises upon failure of Lessee to comply with any
172 provision of this lease. State alsc; reserves the right to enter premises for purposes of inspection and to
173 determine whether Lessee is complying with the provisions of this agreement; to perform acts necessary or
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174 proper for the protection, preservation, maintenance, reconstruction, and operatidn of adjacent State
175 Transportation Facility; and to perform acts necessary or proper in connection with the construction or
176 maihtenance of adjacent State Transportation Facil_ity. State also reserves the right to enter and take
177 possession of premises in case of national or other emergency for the purpose of preventing sabotage and
178 otherwise protecting its Transportation Facility. Dﬁring such emergency occupation Lessee shall be relieved
179 from obligation to comply with the provisions of this lease.
180  20. DEFAULT
181
182 The following shall be events of default:
i:i (a) Failure of Lesseé to pay any rent or other charge within 15 days after it is due.
185 (b) Failure of Lessee to comply with any term or condition or fulfill any obligation of the lease (other than the
186 payment of rent or other charges) within 10 days after written notice by State specifying the nature of the
187 default. If the default is of such a nature that it cannot be completely remedied within the 10 day period, this
188 ~ provision shall be complied with if Lessee begins correction of the default within' the 10 day period and
189 thereafter proceeds with reasonable diligence and in good faith to effect the remedy as soon as practica_ble.
190 (c) Filing of a voluntary or involuntary petition in bankruptcy, or filing of any proceeding to subject this lease
191 or the interest of Lessee herein to ‘garnishment or sale under execuiion:
192 21. REMEDIES FOR DEFAULT
193 In the event of default the Le.ase may be terminated. In the event of termination, regardiess of how effected,
194 including termination for need or failure to comply with any provision of this lease, Lessee shall, by the date
195 of said termination, peaceably and quietly leave, vacate completely and surrender -prémises, including those
196 improvements and fixtures placed or made thereon by Lessee that belong to State, in a good, clean and
197 sightly condition, reasonable use and wear, and damage by earthquake, fire, public calamity, the eléments,
198 acts of God, or other circumstances over which Lessee has no control, gxcepted. If premises are not
199 voluntarily surrendered, the State may, without notice, re-enter and take possession of premiées and may,
200 without breach of the peace, and with or without legal process, evict and dispossess Lessee from premises.
201 in the event of termination or retaking of possession following default, State shall be entitled to recover
202 immediately, without waiting until the due date of any future rent or until the date fixed for expiration of the
203 . lease term, the following amounts as damages: (1) The loss of rental from the date of default until a new
204 lessee is secured, or until the termination date of the lease, whichever is sooner; and, (2) The reasonable
205 costs of reentry and re-letting including without limitation the cost of any cleanup,‘ refurbishing, removal of
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206 Lessee's property, or any other expense occasioned by Lessee's défault including but not limited to, any
207 repair costs, attorney fees and court costs.
208 22. TIME |
209 TIME is of the essence of every provision of this lease. Failure of State to objeﬁt to the violation of any
210 | provision of this iease shall not be deemed a waiver by State of a subsequent similar breach nor of State‘s right
211 to demand strict performance by Lessee of any provision contained therein.
212 23. LEASE MODIFICATION
213 Notwithstanding anything herein contained to the contrary, this lease may be terminated or any pfovision of this
214 lease may be changed, by mutual consent of the parties heretd, in writing.
215 24. SUCCESSORS & ASSIGNS |
216 The provisions of this lease and all obligations and rights thereunder shall extend to and bind the successors

217 and assignees of Lessee and any assignee or legal successor of State.

218 25. FEDERAL HIGHWAY ADMINISTRATION (FHWA) REGULATIONS

213 NoMijhstanding any provision herein to the co_ntrary. Lessee shall comply with all the standards and
220 requirements of Federal Highway Administration Regulation, which shall, in case of conflict with any provision
221 ‘ of this lease, be deemed minimum standards and requirements. This paragraph shall not, however, relieve
222 Lessee from the duty to comply with all other provisions of this lease and all provisions of this lease which are
223 in éddition to or more stringent than the standards and requirements of said regulations.

224 26.  CIVIL RIGHTS (NON-DISCRIMINATION)

225 Lessee, for itself and assigns, as part of the consideration hereof, does covenant and agree, as a covenant
226 running with the land, that (1) no pérson, on the grounds of vrace, color, or national origin, shall be excluded
227 from participatioh in, bei denied the benefits of, or be otherwise subjected to discrimination in the use of
228 premises; (2) that in connection with the construction of any improvements on premises, no discrimination shall
229 be practiced in the selection -of employees and contractors, by contractors in the selection and retention of first-
230 tier subcontractors, and first-tier subcontractors in the selection and retention of second-tier subcontractors; and
231 (3) that Lessee shall use premises in compliance with all other requirements imposed pursuant to Titie 15,
232 ~ Code of Federal Regulations, Commerce and Foreign Trade, Subtitle A, Office of the Secretary of Commerce,
233 Part 8 (15 C.F.R., Part 8), and as said Regulations may be amended. |
2/7/2007
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234 In the event of breach of any of the above non-discrimination covenants, State shall have the right to
235 " immediately terminate this lease, to re-enter and repossess premises, and to hold the same as though this
236 . lease had never been made or issued.
237 27. PRIOR LEASES/AGREEMENTS
238 This lease is intended to supersede and/or replace all previous agreements, written or oral, entered into by the
239 parties hereto for the rental of premises.
240 28. “UNIFORM” ACT
241 Should this lease be terminated for any reason, Lessee hereby acknowledges, understands, agrees and
242 ‘ waives any and all benefits under the Uniform Relocation Assistance and Real Property Aéquisition Policies Act
243 of 1970 as amended, or any other benefits under similar acts applicable to Lessee, or the property leased
244 herein.
245 29. SINGULAR/PLURAL
246 | In construing this lease, where the context so requires, the singular includes the plural and all grammatical
247 changes shall be made so that this lease shall apply equally to corporations and individuals.
248 30. NOTICES
249
250 The State (for notice) is:
251 Right-of-Way Manager
252 ' Department of Transportation
253 ' ' 355 Capitol St., NE, Room 420
254 Salem, Oregon 97301-3871
255 ‘ Phone: (503) 986-3600
256 FAX: (503) 986-3625
257

258 M0A
259 The Lessee (for notice is): Advanced American Construction, Inc. !
260 _ —H&S—Mcl:oughlm—Blvd- 0444 Nw/ St Helens Read
261 P0. Bax 83539
262 : —-Bfegon-e-i’ty—-GR—%
2o | Portland, OR 972832
264 - 9 503 - 445 - qooo
503 ~ 546 - 203\
265
266
267
268
269
270
271
272
273
21712007

mo

AAC004292



274
275
276

277
278
279
280
281
282
283

284

285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307

308
309
310

311
312
313

314
315
316
317
318
319
320
321
322

R/W File #:31735LA
R/W MAP #:8B-17-15B

31. COMPLETE AGREEMENT

THIS CONTRACT CONSTITUTES THE ENTIRE CONTRACT BETWEEN THE PARTIES. NO WAIVER,
CONSENT, MODIFICATION OR CHANGE, OR TERMS OF THIS CONTRACT SHALL BIND EITHER PARTY
UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION OR
CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE
SPECIFIC PURPOSE GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS CONTRACT.
LESSEE, BY THE SIGNATURE BELOW, HEREBY ACKNOWLEDGES READING THIS CONTRACT,
UNDERSTANDING IT, AND AGREEING TO BE BOUND BY ITS TERMS AND CONDITIONS.

32. APPROVALS

oDOT Region Approval _ ‘ STATE OF OREGON, by and through its
DEPARTMENT OF TRANSPOR?‘TIOMN

By. ' By, / Gagees [ ?‘:{’%{vé

ODOT Region Manager #~_ Dedlinda G. Jones, Right of Way Manager

Date
FHWA FORMAT APPROVAL ADVANCED AMERICAN CONSTRUCTION, INC.

N ,»‘) . :) /
By, By / 7, /a’?mﬁl) Z)réc-z/zé

Title ' Title ,‘9‘(," S B ET
Date By,
Title

In Witness Whereof, the lessee has executed this instrument this day of , 2007; if a

corporation lessee, it has caused its name to be signed and its seal, if any, affixed by an officer or other person

duly authorized to do so by order of its board of directors.

State of Oregon, County of V11 Hj/l(/" WMANL

This instrument was acknowledged before me on A’?VQ f? , 2007, by .h((/f, .E)I/U/M/L/ and
v : who being sworn, stated that they are the P(‘f ¢ 90 and
of Advanced American Construction, Inc., and that this instrument was voluntarily

signed on behalf of the corporation by authority of its Board of Directors. BEFORE ME:

Azthda A Nandve

Notary Public for Oregon
My Commission Expires: Ma vl ?{; 2.0

} Lo
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323 STATE OF OREGON, County of Marion
324 .

: Oennis £ w;e?a
325 - , 2007. Personally appeared,-Beelinda-G—Jeneswho being sworn, stated that ,she is the
326A"’ fhrﬁf of Way Manager for the State of Oregon, Department of Transportation, and that this document was voluntarily
327 signed on behalf of the State of Oregon by authority delegated to /hef BEFORE ME:

328 him :
330 ‘ » Notary Public for Oregon -
331 My Commission expires: ___/{ / al / O
332 v
333 OFFICIAL SEAL
334 DALE R SHAFER
NOTARY PUBLIC-OREGON

335 . COMMISSION NO. 374294

MY COMMISSION EXPIRES NOV. 1, 2007
336 '

337 Lessee Federal Tax 1.D. or Social Security No.:
338 ODOT Federal Tax 1.D.:

339

340

341

342
343 End of Lease Document

344
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REAL PROPERTY LEASE

DATED: Effective January 1 ,2008
BETWEEN: ADVANCED AMERICAN CONSTRUCTION

- PROPERTIES, LLC,
an Oregon limited liability company LESSOR
AND: ADVANCED AMERICAN CONSTRUCTION, INC,
an Oregon corporation LESSEE

WHEREAS, Lessee wishes to lease from Lessor the following described property, hereafter
referred to as "the Premuses":

See attached Exhibit A
It is now therefore agreed among the parties:
1 Lease Term and Base Rent |

Lessor hereby leases the Premises to Lessee for a term of 300 months commencing May 1,
2006, and continuing through April 30, 2031. So long as Lessee is not in default either at the time
of execution or commencement of an Extended Term, Lessee shall have the option to extend the
term for 3 5-year renewal periods ("Extended Term(s)"). Lessee shall exercise such options by
written notice to Lessor at least 60 days prior to expiration of the original or any Extended Term.
Initial base rent shall be Forty-FiveThousand and 00/ 100 Dollars ($45,000.00) per month payable in
advance on the first day of each calendar month.

In addition to such base rent, the Lessee agrees to pay such sums as are set forth below,
including taxes, utilities, insurance, maintenance and repair as additional rent (but which shall be
paid directly to the appropriate entity) and this Lease shall be construed so as to result in all
obligations anising out the property being obligations of Lessee. Lessee shall have no right of offset
against Lessor.

2. Use of Premises

(a)  Lessee shall use the Premises for the purpose of office use, manufacturing items
related to construction projects, storing and warehousing construction related equipment and
materials, loading and unloading barges and railcars, and shipping similar materials. If such use is
prevented by any law or governmental regulation, Lessee may use the Premises for other reasonable
uses.

(b) * In connection with its use, Lessee shall, at its expense, comply with all applicable
laws, ordinances and regulations of any public authority, including those requiring alteration of the
Premises because of Lessee's specific use. Lessee shall create no nuisance nor allow any
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objectionable liquid, odor, or noise to be emitted from the Premises, shall store no gasoline or other
highly combustible materials on the Premises which would violate any applicable fire code, -
hazardous materials storage or other regulation. Lessee shall comply with all hazardous materials,
toxic materials and hazardous waste laws and regulations, and shall store only those chemicals on
the Premises, and only those quantities that are normally used in the ordinary business of Lessee.
Lessee shall not overload the floors or electrical circuits of the Premises. Lessor shall have the right
to approve the installation of any power driven machinery by Lessee, and may select a qualified
electrician whose opinion will control regarding electrical circuits and a qualified engineer or
architect whose opinion will control regarding floor loads.

© Lessee may erect sign(s) stating its name, business, services, and products after first
securing Lessor's written approval of the size, color, design, wording, and location, and after
securing all necessary governmental and property owners' association approvals. All signs installed
by Lessee shall be removed upon termination of this lease with the sign location restored to its
former state. '

(d  Lessee shall make no alterations, additions, or improvements to the Premises
without Lessor's prior written consent and without a valid building permit issued by the appropriate
governmental agency. Upon termination of this lease, any such alterations, additions, or
improvements (including without limitation all electrical, lighting, plumbing, heating and
air-conditioning equipment, doors, windows, partitions, drapery, carpeting, shelving, counters, and
physically attached fixtures) shall at once become part of the realty and belong to Lessor unless the
terms of the applicable consent provide otherwise, or Lessor requests that part or all of the additions,
alterations, or improvements be removed. In such case, Lessee shall at its sole cost and expense
* promptly remove the specified additions, alterations, or improvements and repair and restore the
Premises to its original condition. '

3. Last Month's Rent

Lessee has deposited with Lessor the sum of $39,000.00, which is the amount of rent for the
last month, and a security deposit in the amount of $ .00, hereinafter referred to as the
"Security Deposit,” to secure the faithful performance by Lessee of each term, covenant, and
condition of this lease. If Lessee shall at any time fail to make any payment or fail to keep or
perform any term, covenant, or condition on its part to be made or performed or kept under this
lease, Lessor may, but shall not be obligated to and without waiving or releasing Lessee from any
obligation under this lease, use, apply or retain the whole or any part of the Security Deposit (a) to
the extent of any sum due to Lessor; or (b) to make any required payment on Lessee's behalf; or (c)
to compensate Lessor for any out of pocket expense due to Lessee's default. In such event, Lessee
shall, within five days of written demand by Lessor, remit to Lessor sufficient funds to restore the
Security Deposit to its original sum, and Lessee's failure to do so shall be a material breach of this
lease. Lessor shall not be required to keep the Security Deposit separate from its general fund, and
Lessee shall not be entitled to interest on such deposit. Should Lessee comply with all the terms,
covenants, and conditions of this lease, then such Security Deposit shall be applied to the last
month's rent under this lease, together with the estimated last month's rent set forth in this section.
Any excess shall be refunded to Lessee after expiration of this lease, together with any extensions of
Lease.
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4. Utility Charges and Maintenance

~ Lessee shall pay when due all charges for electricity, natural gas, water, garbage collection, -
janitorial service, sewer, telephone, and all other utilities of any kind furnished to the Premises
during the lease term. Lessee agrees to assume all obligations and maintenance for the telephone
and security systems on the Premises, and to hold Lessor harmless from any liability arising
thereunder for the term of this lease. Lessor shall have no liability resulting from any interruption of
such utility services caused by any reason beyond Lessor's reasonable control. Lessee shall control
the temperature in the premises to prevent freezing.

5. Taxes and Assessments

(@  Lessee shall pay when due real property taxes, assessments and levies and shall pay
thirty (30) days after demand all operating expenses arising out of the Premises, and shall provide
Lessor with proof of such payment annually. Lessor shall forward statements of all such costs to
Lessee promptly after receipt by Lessor. Lessor's records of expenses for taxes, operating expenses,
assessments and levies may be inspected by Lessee at reasonable times and intervals.

(b)  Real property taxes charged to Lessee hereunder shall include all general real
property taxes assessed against the Premises or payable during the lease term, installment payments
on special assessments, and any rent tax, tax on Lessor's interest under this lease, or any tax in lieu
of the foregoing, whether or not any such tax is now in effect. Lessee shall not, however, be
obligated to pay any tax based upon Lessor s net income. '

_ © Operating expenses shall be the responsibility of Lessee, and to the extent Lessor
pays any such tax or operating expense, the expense shall be charged to Lessee. Operating expenses
shall include all usual and necessary costs of operating and maintaining the Premises, buildings, and
any surrounding areas including, but not limited to, the cost of all utilities or services, property
insurance, maintenance and repair of landscaping, parking areas and any other facilities, repairs of
the roof, exterior walls, and foundations of the buildings, and removal of any underground storage
tanks or remediation of any environmental condition existing on the Premises at the date of this

- lease.
6. Maintenance and Repair

Lessee shall keep the Premises neatly maintained and in good order and repair. Lessee's
responsibility shall include maintenance and repair of the electrical system, plumbing, sewers,
drainpipes to sewers, air conditioning and heating systems, landscaping, landscape watering
systems, overhead and personal doors; the roof, gutters, downspouts, exterior walls, building
structure and foundation of the Premises, painting the Building as needed and replacement of all
broken or cracked glass with glass of the same'quality. Lessee shall refrain from any discharge that
will damage any septic or other tanks or sewers serving the Premises, or violate any regulation
applicable to such discharge. Lessee shall perform all monitoring required under applicable
environmental laws and agreements with regulatory bodies.
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Lessee shall keep any sidewalks abutting the Premises free and clear of snow, ice, debris
and obstructions of every kind. Lessee shall keep the roof and drains leading from the roof free and
clear of snow, ice, debris, or other obstructions.

7. Liability, Fire and Extended Coverage Insurance

(a) Lessee shall carry public liability and property damage insurance with limits of not
less than $2,000,000 for injury to one person in one occurrence, $2,000,000 for injuries to more than
one person in one occurrence, and $500,000 property damage. Such insurance shall be evidenced
by a certificate issued and delivered to Lessor and/or Lessor's Lender using form Acord 25 or
Acord 27, stating that the coverage will not be cancelled or materially altered without 30 days'
advance written notice to Lessor. Lessor and/or Lessor's Lender shall be named as an additional
insured on such policy.

(b) Lessee shall carry fire and extended liability insurance in the amount of the
replacement value of the property, without deduction for depreciation. The deductble on the policy
shall not exceed $50,000. Such insurance shall be evidenced by a certificate issued and delivered to
Lessor and/or Lessor's Lender using form Acord 25 or Acord 27, stating that the coverage will not
be cancelled or materially altered without 30 days' advance written notice to Lessor. Lessor and/or
Lessor's Lender shall be named as the insured and/ or additional insured on such policy, as
appropriate.

(© Lessee shall further carry boiler and machinery coverage naming Lessor and
Lessor's Lender as additional insureds. Such insurance shall be evidenced by a ceruficate issued and
delivered to Lessor and/or Lessor's Lender using form Acord 25 or Acord 27, stating that the
coverage will not be cancelled or materially altered without 30 days' advance written notice to
Lessor.

(d) All policies shall be written by insurance carriers with AM Best ratings not less than
A and VIII. The policy forms and carriers shall be satisfactory to Lessor and Lessor's Lender.

8. Casualty Damage

@ If fire or other casualty causes damage to the Building or the Premuses in an amount
exceeding 30 percent of the full construction-replacement cost of the Building or Premses,
respectively, Lessor may elect to terminate this lease as of the date of the damage by notice in
writing to Lessee within 30 days after such date. Otherwise, Lessee shall promptly repair the
damage and restore the Premises to their former condition as soon as practicable. Rent shall be
abated during the period and to the extent the premises are not reasonably useable for the use
permitted by this lease. '

b) Lessee shall be responsible for insuring the Premises and for msuring its pefsonal
property and trade fixtures located on the Premises. If any activity by Lessee on the Premuses
causes fire insurance rate to increase, Lessee shall pay the amount of such increase promptly.
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(9  Neither party shall be liable to the other for any loss or damage to the Premises or
Lessee's personal property thereon caused by any of the risks covered by a standard fire insurance
policy with extended coverage endorsement, and there shall be no subrogation claim by one party’s
insurance carrier against the other party arising out of any such loss.

9. Condemnation

If a condemning authority takes the entire Premises or a portion sufficient to renderthe
remainder unsuitable for Lessee's use, then either party may elect to terminate this lease effective on
the date that title passes to the condemning authority. Otherwise, Lessor shall proceed as soon as
practicable to restore the remaining Premises to a condition comparable to that existing at the time
of the taking. Rent shall be abated during the period of restoration to the extent the Premises are not
reasonably useable by Lessee, and rent shall be reduced for the remainder of the term in an amount
equal to the reduction in rental value of the Premises caused by the taking. All condemnation
proceeds shall belong to Lessor.

10.  Assignment and Subletting

. Lessee shall not assign its interest under this lease, nor mortgage or sublet the Premises
without first obtaining Lessor's consent in writing. No consent in one instance shall prevent this
provision from applying to each subsequent instance. This provision shall apply to all transfers by
operation of a law including, but not limited to, mergers and changes in control of Lessee. No
assignment shall relieve Lessee of its obligation to pay rent or perform other obligations required by
this lease. If Lessee assigns this lease or sublets the Premises for an amount in excess of the rent
called for by this Lease, such excess shall be paid to Lessor promptly as it is received by Lessee.

11.-  Default
Any of the following shall constitute a default by Lessee under this lease:

(@ Lessee's failure to pay rent or any other charge under this lease within 10 days after
it is due, or failure to comply with any other term or condition within 20 days following written
notice from Lessor specifying the noncompliance. If such noncompliance cannot be cured within
the 20-day period, this provision shall be satisfied if Lessee commences correction within such
period and thereafter proceeds in good faith and with reasonable diligence to effect compliance as
~ soon as possible. '

(b) Lessee's insolvency; assignment for the benefit of its creditors; Lessee's voluntary
petition in bankruptcy or adjudication as bankrupt, or the appoinument of a receiver for Lessee's
properties.

12. Remedies on Default

In case of default as described in paragraph 11 above, Lessor shall have the right to the
following remedies which are intended to be cumulative and in addition to any other remedies
provided under applicable law:
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@ Retake possession of the Premises by summary proceedings and relet the Premuses
upon any reasonable terms. No such reletting shall be construed as an acceptance of a surrender of
Lessee's leasehold interest.

(b) Recover damages caused by Lessee's default which shall include reasonable
attorneys' fees at trial and on any appeal therefrom. Lessor may sue periodically to recover
damages as they occur throughout the lease term, and no action for accrued damages shall bar a
later action for damages subsequently accruing. Lessor may elect in any one action to recover
accrued damages plus damages attributable to the remaining term of the lease equal to the difference
between the rent under this lease and the reasonable rental value of the Premises for the remainder
of the term, discounted to the time of judgment at the rate of 6 percent per annum.

(© Make any payment or perform any obligation required of Lessee so as to cure
Lessee's default, in which case Lessor shall be entitled to recover all amounts so expended from
Lessee, plus interest from the date of the expenditure at the rate of 10 percent per annum.

13. Surrender on Termination

(2) On expiration or early termination of this lease, Lessee shall deliver all keys to
Lessor, have final utility readings made on the date of move out, and surrender the Premises clean
and free of debnis inside and out, with all mechanical, electrical, and plumbing systems in good
operating condition, all signing removed and defacement corrected and all repairs called for under
this lease completed. The Premises shall be delivered in the same condition as at the
commencement of the term, subject only to depreciation and wear from ordinary use. Lessee shall
remove all of its furnishings and trade fixtures that remain its property and restore all damage
resulting from such removal. Failure to remove shall be an abandonment of the property, and
Lessor may dispose of it in any manner without hability.

(b) If Lessee fails to vacate the Premises when required, Lessor may elect either to treat
Lessee as a tenant from month to month, subject to all provisions of this lease except the provision
for term, or to eject Lessee from the Premises and recover damages caused by wrongful holdover.

14.  Liability and Indemnity

Lessor warrants that so long as Lessee complies with all terms of this lease it shall be
entitled peaceable and undisturbed possession of the Premises free from any eviction or disturbance
by Lessor or persons claiming through Lessor, except as provided herein.

Lessee shall indemnify Lessor from all claims arising out of this Lease, or any breach
thereof, or any insurance issued under this Lease. In addition, Lessee agrees to defend and hold -
Lessor harmless from any claim arising pursuant to insurance issued under this Lease.
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15. General Provisions

(a) Waiver by either party of strict performance of any provision of this Lease shall not
be a waiver of nor prejudice the party's right otherwise to require performance of the same
provision or any other provision.

(b) Subject to the limitations on transfer of Lessee's interest, this lease shall bind and
inure to the benefit of the parties, their respective heirs, successors, and permitted assigns.

(©) Lessor shall have the right to enter upon the Premises at any time to determine
Lessee's compliance with this lease, to make necessary repairs to the Building or the Premises, or to
show the Premises to any prospective tenant or purchasers. During the last two months of the term,
Lessor may place an maintain upon the Premises notices for leasing or sale of the Premuses.

(d) - If this lease commences or terminates at a time other than the beginning or end of
one of the specified rental periods, then the rent shall be prorated as of such date, and in the event of

termination for reasons other than defaul, all prepaid rent shall be refunded to Lessee or paid on its
account. : .

(e) Lessee shall within 10 days following Lessor's written request deliver to Lessor a
written statement specifying the dates to which the rent and other charges have been paid, whether
the lease is unmodified and in full force and effect, and any other matters that may reasonably be
requested by Lessor. -

Notices between the parties relating to this lease shall be in writing, effective when
delivered, or if mailed, effective on the second day following mailing, postage prepaid, to the
address for the party stated in this lease or to such other address as either party may specify by
notice to the other. Rent shall be payable to Lessor at the same address and in the same manner.

- Lessee has inspected the Premises and accepts them AS IS.

16. Transferand Assignment
Lessee shall not transfer or assign all or any part of its interest in this Lease without the prior
written consent of Lessor. Lessee acknowledges that Lessor may assign its rights in this lease to
one or more lenders as security for the purchase and construction of the Premises.

17.  Subordination and Attornment

Lessee shall subordinate its interest, and attorn to any lenders described in Section 16.
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed
this lease as of the day and year first written above.

LESSEE: ‘ ~ LESSOR

ADVANCED AMERICAN CONSTRUCTION, ADVANCED AMERICAN CONSTRUCTION

INC., an Oregon corporation  PROPERTIES, LLC, an Oregon limited liability
company

By: 77%" ~D J—u«/ By: m@w '

Its:  rASioens Its: Freswob~sr

By: By
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ST ' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IS % REGION 10
3 M g OREGON OPERATIONS OFFICE
2 o; : 805 SW Broadway, Suite 500
%,L ot Portland, Oregon 97205
May 16, 2008

Mr. Jim McKenna

Port of Portland & Co-Chairman, Lower Willamette Group
121 NW Everett

Portland, Oregon 97209

Mr. Robert Wyatt

Northwest Natural & Co-Chairman, Lower Willamette Group
220 Northwest Second Avenue

Portland, Oregon 97209

Re:  Portland Harbor Superfund Site; Administrative Order on Consent for Remedial
Investigation and Feasibility Study; Docket No. CERCLA-10-2001-0240. EPA Comments
on Section 11 of the Comprehensive Round 2 Site Characterization and Data Gaps Report

Dear Messrs. Wyatt and McKenna:

EPA comments on Section 11 of the Comprehensive Round 2 Site Characterization and
Data Gaps Report (Round 2 Report) are attached. These comments focus on the process for
developing and presenting the conceptual site model (CSM) in the draft remedial investigation
report (RI Report) and subsequent refinement of the CSM for the draft feasibility study report (FS
Report). In addition, specific comments regarding individual initial areas of potential concern
(1IAOPCs) are presented.

In general, EPA believes that the information presented in Section 11 of the Round 2 Report
represents an appropriate level of detail for the draft remedial investigation report (RI Report). In
particular, EPA believes that the RI Report should provide a summary similar to the presentation in
Section 11.2 (Site-Wide AOPC for PCBs). A discussion of all known sources and pathways (See
Section 11.2.3) and the relationship between sources and in-water contamination (See Section
11.2.4) should be provided. Overall, the goal of the CSM is to develop and understand, in a
qualitative manner, the relationship between sources, pathways and the distribution of
contamination.

As with previous comments on the Round 2 Report, EPA does not anticipate revision of the

Round 2 Report. Rather, EPA comments on Section 11-should be incorporated into the draft R and
FS reports as appropriate. :
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Blischke (503) 326-4006. All legal inquiries should be directed to Lori Cora at (206) 553-1115.

CC:

If you have any questions, please contact Chip Humphrey at (503) 326-2678 or Eric

Sincerely,

Chip Humphrey
Eric Blischke
- Remedial Project Managers

Greg Ulirsch, ATSDR

Rob Neely, NOAA

Ted Buerger, US Fish and Wildlife Service

Preston Sleeger, Department of Interior

Jim Anderson, DEQ

Kurt Burkholder, Oregon DOJ

David Farrer, Oregon Environmental Health Assessment Program
Rick Keppler, Oregon Department of Fish and Wildlife

- Michael Karnosh, Confederated Tribes of Grand Ronde

Tom Downey, Confederated Tribes of Siletz

Audie Huber, Confederated Tribes of Umatilla v

Brian Cunninghame, Confederated Tribes of Warm Springs
Erin Madden, Nez Perce Tribe

Rose Longoria, Confederated Tribes of Yakama Nation
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EPA Comments on Section 11 of the Round 2 Report
May 16, 2008 '

GENERAL COMMENTS:

EPA has developed these comments based on a review of Section 11 of the Round 2
Comprehensive Site Summary and Data Gaps Analysis Report (Round 2 Report). In general,
EPA believes that the information presented in Section 11 of the Round 2 Report represents an
appropriate level of detail for the draft remedial investigation report (RI Report). Due to the lack
of upland loading data and uncertainties about the contribution of contamination from current
and historical sources, EPA does not recommend a quantitative evaluation. Rather, information
regarding upland contamination on a pathway by pathway basis should be discussed in relation
to the observed distribution of in-water sediment, biota, surface water and transition zone water
contamination.

General Process:

EPA has outlined the general process for developing the conceptual site model (CSM) to be
presented in Section 10 of the draft RI report and updating the CSM on a sediment management
area (SMA) basis in the draft feasibility study report (FS Report). In outlining this process, EPA
has taken into account recent discussions between EPA and the Lower Willamette Group -
regarding RI Report presentation, the development of areas of potential concern (AOPCs) and
development of SMAs.

Identify Indicator Chemicals: The Round 2 Report identified 23 Indicator Chemicals for
mapping purposes. In addition, the process that was used to develop chemicals for identifying
AOPCs in Section 10 was unclear. EPA’s general comments on the Round 2 Report (January
15, 2008) identified an additional 14 chemicals for mapping. EPA is currently reviewing the
LWG’s list of RI indicator chemicals that was provided via email on April 30, 2008 and expects
to identify several additional chemicals to be added to the LWGs list for mapping purposes in the
draft RI Report. Indicator chemicals will be selected for each media of concern based on the
results of the preliminary risk assessment, frequency of detection within the Portland Harbor
study area and the prevalence of contaminant sources.

Develop RI Conceptual Site Model: EPA agrees that Section 10 of the RI Report should present
the Remedial Investigation CSM for key indicator chemicals. The CSMs should be developed
for comprehensive sets of indicator chemicals.- EPA is currently reviewing the LWG’s April 30,
2008 proposed list of CSM chemicals and expects to identify some additional chemicals to
include in the CSM. For each CSM chemical, the RI Report should provide a summary similar
to the presentation in Section 11.2 (Site-Wide AOPC for PCBs). A discussion of all known
sources and pathways (See Section 11.2.3) and the relationship between sources and in-water
contamination (See Section 11.2.4) should be provided. The goal of the CSM is to develop and
understand, in a qualitative manner, the relationship between sources, pathways and the
distribution of contamination. In general, the level of detail presented in Section 11 of the Round
2 Report is adequate for the draft RI Report. ' :
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Develop Preliminary Remediation Goals and Identify Areas of Potential Concern: EPA expects
that preliminary remediation goals (PRGs) will refined based on site specific exposure scenarios
evaluated in the baseline human health and ecological risk assessments and the identification of
potential ARARs. Chemical concentrations that exceed PRGs should be mapped to identify
AOPCs. EPA further expects that this mapping step will presented in an interim document to be
submitted prior to submittal of the Remedial Action Alternatives Development and Screening
Memorandum.

Develop Sediment Management Area Specific Conceptual Site Models: Following the
development of SMAs in the Remedial Alternatives Development and Screening Evaluation
Technical Memorandum, SMA specific CSMs should be developed to support the development,
evaluation and selection of remedial action alternatives in the FS. EPA expects that more detail
regarding sources and pathways of contamination in relation to in-water contaminant
distributions and a semi-quantitative evaluation will be presented.

SPECIFIC COMMENTS:
Section 11.0 — Conceptual Site Model
The stated objectives of the conceptual site model (CSM) presented in Section 11 are:

e Identify the key historical and ongoing sources and migration pathways contribution to
risk at the harbor-wide and iAOPC-specific scales '

e Qualitatively assess the relative magnitude of current and historical sources and
migration pathways at the harbor-wide and AOPC-specific scales.

Although EPA is in general agreement with the stated objectives, the CSM presented in the draft
remedial investigation report (RI Report) should not attempt to develop a quantitative link
between sources and pathways of contamination and site risk. Rather, as stated above, the goal
of the CSM should be to qualitatively connect the dots between key historical and on-going
sources of contamination and migration pathways to observed nature and extent of sediment,
biota, surface water and transition zone water contamination. Factual information regarding
sources of contamination should be summarized and discussed in relation to the observed nature
and extent of in-water contamination for all media sampled. Uncertainties regarding the
historical sources of contamination and upland characterization efforts should be identified.

Section 11.1.1 — iCOCs and Potential iCOCs

Initial contaminants of concern (iCOCs) were developed in Section 10 and presented in Table
10.5.1. However, as stated in our comments on Section 10, the process for selecting the iCOCs
presented in Table 10.5.1 and discussed further in Section 11 is unclear. In general, EPA
believes that the list of iCOCs is incomplete. Numerous chemicals that may pose a risk to
human health or the environment at a given iAOPC are not presented. In addition, many
chemicals with documented upland sources and release mechanisms are not discussed. For
example, at iAOPC 1, chemicals such as lead, chromium and polycyclic aromatic hydrocarbons

EPA Comments on Section 11 of the Round 2 Report
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(PAHs) are known to have been released at the upland facility and may pose a risk based on a
preliminary risk evaluation but are not included in the CSM.

When evaluating sources and pathways of contamination to the Willamette River, it is important
that a comprehensive set of chemicals be evaluated to avoid overlooking key release areas and
migration pathways. As stated in our January 15, 2008 general comments, other potential
indicator chemicals should include metals such as chromium, copper, lead, nickel, and possibly
cadmium, selenium and silver and key organic chemical such as dieldrin, endrin,
hexachlorobutadiene, total petroleum hydrocarbons (TPH), di-n-butyl phthalate and phenol.
Although a final set of indicator chemicals has not been agreed upon, to the extent these
chemicals are likely to pose a risk to human health and the environment and have known sources
associated with a given AOPC, they should be discussed in the CSM.

Section 11.1.2 - Loading, Fate and Transport Processes

During recent discussions, the LWG has stated that the hybrid fate and transport model will be
used to support the CSM to be presented in the draft RI Report. EPA believes that the hybrid
fate and transport model is primarily a tool for performing a comparative analysis of remedial
action alternatives in the FS. It should be noted that although there is a large amount of

* uncertainty associated with the results of the hybrid fate and transport model, the model can be
used to better understand the movement of contaminated sediments within the system and
evaluate recontamination potential.

Section 11.1.2.1 — External Loading Terms

EPA agrees that the loading terms range from quantitative estimates to terms for which little
_ information is available. In particular, little or no information may be available to estimate
historic loading terms.

Factual information and greater detail regarding chemical loading was presented in Sections 5
and 7 and Appendix D of the Round 2 Report. EPA comments on these sections should be
incorporated into the updated CSM presented in the draft RT Report as appropriate.

e Upstream Surface Water and Sediment Loading: This section states that upstream
sediment and surface water loading terms are defined as the mass loading rate passing
RM 11 into the study area. In our January 15, 2008 general comments on the Round 2
Report (Comment 28) EPA commented that upstream loading should be estimated based
on data collected at RM 15. The basis for this comment is that known sources of site
contaminants (i.e., polychlorinated biphenyls [PCBs] off-shore of the CLD facility at RM
11.5) are present just upstream of RM 11. In addition, based on recent discussions, the
study area boundary has been expanded to RM 11.8 to account for the presence of the
RM 11.5 PCB source.

e Stormwater: The stormwater technical team is developing an approach for estimating
stormwater loads based on recently collected stormwater data. Once this approach has
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been finalized, it should be used to estimate external loading terms for stormwater
discharges to Portland Harbor.

e Groundwater Advection through Sediments: Statements in this section appear to
contradict statements presented in the Upland Groundwater Plume Discharge section
above. This section states “Qualitative estimates of loading to surface water from
advection through sediments are presented in Appendix D.” However, in the previous
section, it refers to this pathway as a “transport process within the Study Area, as
opposed to an external loading term.” During recent discussions, it was agreed that
subsurface loading to surface sediments/pore water would be included as a loading term.

e Atmospheric Deposition: EPA commented previously that the atmospheric deposition
pathway should consider atmospheric deposition to the watershed in addition to direct
deposition to surface water. During recent discussions, it was agreed that a literature
based evaluation focusing on local data would be performed to qualitatively understand
the contribution of atmospheric deposition to upstream loading and study area runoff.

e Permitted Wastewater Dischafges: EPA commented previously that the evaluation of
permitted wastewater discharges should also include 1500 and 1300J permits. During
recent discussions, it was agreed that 1500 and 1300J discharges would be evaluated.

e Riverbank Erosion: It should be noted that river bank erosion is also the result of wind
driven wave and wake action.

Section 11.1.2.2 — Fate and Transport Processes

Sediment Transport: This section does not refer to bedload. As stated in our comments on the
fate and transport modeling effort, additional information regarding the significance of bedload
in transporting contaminants within the Portland Harbor site should be presented.

Uptake into Biota: This does not appear to be a significant fate and transport process.
Section 11.1.3 — Loading, Fate and Transport of iCOCs and Potential iCOCs

EPA understands that the LWG is proposing to develop the CSM for the draft RI Report on a
chemical by chemical basis. This is an acceptable approach as long as a comprehensive set of
chemicals is evaluated and information regarding specific contaminant sources and release
mechanisms is provided. Key sources of contamination for each chemical presented in the CSM
should be identified and presented on site maps. Relevant migration pathways should be
identified and information about the concentration, volume and duration of the release should be
presented.

Information regarding current and historic sources of contamination should be evaluated with
respect to the observed distribution of contamination in all relevant media. Factual information
collected at upland investigations should be considered. The discussion should be similar to
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some of the evaluations presented in Section 11 such as the discussion of the patterns of
contamination relative to stormwater outfalls presented in Section 11.3.3.

More detail should be provided regarding potential sources of contamination within the study
area. For example, in the discussion of dioxins and furans, key sources and migration pathways
should be indentified. For example, more information regarding operations that may have
generated dioxins at the Rhone Poulenc site, the location and time period over which those
release occurred and key migration pathways that may have transport releases to the River
should be presented and discussed. ‘

Section 11.2 — Site Wide iIAOPC

The presentation of information regarding the site-wide iAOPC represents a good model for how
information should be presented in the RI CSM. For each chemical evaluated, information
should be presented on:

e Chemical Distribution in all relevant media (11.2.2): Information should be presented
for all media. Information about the mixture patterns and chemical form (e.g., total vs.
dissolved concentrations) should be presented. '

e Potential Sources of iCOCs (11.2.3): All key sources and migrations pathways should be
identified and discussed.

e Relationship of Upland Sources to the Distribution of iCOCs (11.2.4): Information
regarding sources and pathways should be related to the in-water chemical distribution.

Section 11.3 — CSM for iAOPCs

In general, the information presented in Section 11.3 is accurate, comprehensive and well
presented. The primary concern with the presentation is the lack of chemicals discussed which
made it difficult to develop a comprehensive understanding of the relationship between upland
sources and pathways of contamination and the in-water contaminant distribution. Since AOPCs
will not be presented in the draft RI, these comments should be considered for both the draft R1
CSM and the FS CSM (Remedial Alternatives Development and Screening Evaluation Technical
Memorandum) even though they may be presented and discussed differently below. -

In order to develop detailed comments on Section 11 of the Round 2 Report, EPA consulted
DEQ project managers with direct knowledge of each of the specific iIAOPCs. The focus of this
review was to evaluate the conceptual release models presented for the various upland and
overwater activities and sites for consistency with DEQ’s conceptual understanding of the site.

Section 11.3.1 - iAOPC 1 — Oregon Steel Mills

Chemicals of Concern: The Round 2 Report identified PCBs as initial chemicals of concern
(iCOCs) and zinc and dibutyl phthalate as potential iCOCs. Other COIs in the vicinity of iAOPC
1 include chromium, lead and PAHs. In addition, sediments collected in the vicinity of iAOPC 1
have a high to very high potential for benthic toxicity based on an evaluation of empirical
bioassay results and other lines of evidence such as application of sediment quality guidelines
(SQGs) and predictive models developed for the Portland Harbor site.
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Factual Errors: Map 10.5-3j is intended to show iAOPCs within River Mile 10 to 11. Instead,
this map shows River Mile 2 to 3. In addition, Section 11.3.1.3.5, Riverbank Erosion, Page 11-
70, 2nd full paragraph, last sentence should be revised to state that the source control measure
currently being evaluated by DEQ includes bank stabilization, removal and capping.

Section 11.3.2 -iAOPC 2 - OF-53A & OSM

Chemicals of Concern: It is unclear why many of the upland COIs (e.g., TPH, PAHs, and
iAOPC metals) were not evaluated for iAOPC 2. Evaluation of additional chemicals of concern
may identify more upland sources and migration pathways associated with iAOPC 2.

Section 11.3.3 - iAOPCs 3,4 and 5 - PEO and Schnitzer Steel

Chemicals of Concern: It is unclear why many of the upland COIs (e.g., metals including lead in
particular and also copper, chromium, and mercury; butyltins; PAHs; and pesticides) were not
evaluated for iAOPCs 3, 4 and 5. In addition, residual range hydrocarbons (RRH) and zinc are
listed as part of iIAOPC 3 but not discussed in text.

Factual Errors/Omissions: Additional information regarding upland contamination should be
presented including recent groundwater sampling efforts at PEO. There are known sources of
PCBs and hydrocarbons in shallow soil at the Schnitzer site and upland investigations are
ongoing. A multitude of contaminants have been detected in sediment. Stormwater and over
water activities are a likely source of these contaminants.

Section 11.3.4 - iAOPC T-4

Chemicals of Concern: It is unclear why many of the upland COIs (e.g., TPH, arsenic,
chromium, copper, mercury, nickel, and phthalates) were not evaluated for iAOPC T-4.
Evaluation of additional chemicals of concern may identify more upland sources and migration
pathways associated with iIAOPC T-4. '

Section 11.3.5 - iAOPC 6 - Arco/BP

Chemicals of Concern: iCOCs for the Arco/BP site include mercury and silver which do not
appear to be site related. Diesel range hydrocarbons (DRH) are assumed to come from the Arco.
However, Arco has done forensic evaluation of PAH sources that should be considered.

Factual Errors/Omissions: The draft RI should discuss the near-shore sediment removal planned
for this summer/fall.

Section 11.3.6 - iIAOPC 7 — MarCom North and South Parcel
Chemicals of Concern: Several upland COIs were not included in the evaluation (chromium,

lead, copper, zinc, PAHs and butyltins). It is unclear why silver was selected as an iCOC for
iAOPC 7. It is unclear whether upland sources of silver are present.
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Factual Errors/Omissions: There are some questionable conclusions drawn about outfall 52A
and the private outfall WR-285; existing stormwater data are insufficient to support the
conclusions. It should be noted that visible sandblast grit is present along the exposed beach
area. An upland/beach removal action to address sandblast grit is in the planning stage at the
MarCom South parcel. Additional sampling to delineate the distribution of grit in-water and the
future boundary of the pending upland action may be required. There is PCB contamination in
upland soils that was not discussed in text. Likely sources include historic stormwater
discharges and historic over water activities. It should be noted that the Port of Portland, the new
owner of MarCom North parcel, recently completed a remedial action removing contaminated
soil and sandblast grit piles at the MarCom North parcel.

Section 11.3.7 - iAOPC 8 and 9 — Former Marine Finance

Factual Errors/Omissions:

In general, the discussion presented in this section does not take into account source control
actions and site investigation findings. Substantial source control work has been conducted at
the site, including excavation of over 1000 cubic yards of surface soil to eliminate soil
concentrations above Joint Source Control Strategy (JSCS) levels. Contaminants of potential
concern (COPCs) were monitored in groundwater; all groundwater detections were below
screening levels during a three sampling events. Little if any mention of this is made in Section
11.3.7. Other source control measures included capping of the site with asphalt and/or the

building, virtually eliminating the overland flow or storm water pathway as pathways of concern.

Storm water sampling has shown COPCs to be below JSCS SLVs. DEQ determined no further
action was necessary for the Marine Finance site in April 2008. '

The description of site activities (historic versus current) is unclear. Current site activities should
be described as follows:

Advanced American Construction, Inc. (AAC) is a heavy, civil, marine contractor. The
7+ acre site at 8444 NW St. Helens Road, Portland, Oregon is AAC’s headquarters (and
only) site. AAC has owned the site since November 2004, occupied the new building May
8, 2006, and currently utilizes the entire site. None of the yard is leased to any other
tenant for any other use. Site operations include barge and tug moorage, on-land and in-
building equipment storage and maintenance, machine shop, and offices for support of
off-site construction projects throughout the western United States. Hendren Towboats
ceased operations and moved out September 1, 2005.

The text should clarify that the site has been developed and that virtually all site structures shown
on Map 11.3.7-1 discussed in the text have been removed. The text also states that PCBs were
not identified as COIs by DEQ in the upland, this is incorrect. During the 2000 site investigation
a total of three subsurface and seven surface soil samples were analyzed for PCBs. PCBs were
not detected above the detection limit of 100 ug/kg. These data are contained in Appendix D of
the October 2000 SI Report. Based on this information, DEQ determined that PCBs were
adequately evaluated and they were ruled out as a contaminant of potential concern at the site.
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DEQ did not identify DDT and associated breakdown products during its expanded preliminary
assessment because no source or use at the site was identified. The only evidence for DDT
compounds was a drum labeled “pesticides” observed during the investigation. DDT was
detected at moderate concentration (272 ug/kg) in one sample collected near the former Hendren
Dock. DDT is an area-wide contaminant in Portland Harbor and there are DDT source areas
immediately upstream. However, due to the lack of use of DDT at the upland site, it is unclear
whether iAOPCs 8 and 9 are a significant source of DDT contamination.

Chromium copper, lead, mercury, nickel, silver and zinc were sporadically detected in
groundwater samples. With the exception of silver, only one detected concentration for each of
these metals exceeded screening criteria. Silver exceeded its screening criteria in two samples.
Based on the general low frequency of detection, and very limited detections above screening
level criteria, DEQ concluded that discharge of shallow groundwater does not appear to present a
significant threat to the Willamette River for any of these metals. Although arsenic was detected
at a higher frequency (6 of 18 samples), the reported concentrations are below the applicable
screening criterion. ‘

DEQ does not agree that the site is a “medium” as a potential DDT source. It appears that this
conclusion is based on the fact that a single drum on site was observed to be labeled “pesticides”,
and one moderately elevated DDT sample collected near the Hendren Dock.

Section 11.3.8 - iAOPC 10 - Crawford Street Corporation and City of Portland Water Lab

Chemicals of Concern: iCOCs identified for iAOPC 10 are limited to PCBs and arsenic.
However other metals such as copper were detected in offshore sediments collected as part of the
RI/FS and in post-excavation beach samples collected in 2001. Other potential chemicals of
interest in iAOPC 10 should include zinc, butyltins, and PAHs.

Section 11.3.9 - iAOPC 11 — GASCO, Siltronic and US Moorings

Chemicals of Concern: The lists of iCOCs and iCOPCs should be revised to include constituents
of manufactured gas plant (MGP) waste (e.g., PAHs; cyanide; metals; and benzene, toluene,
ethylbenzene, and xylene [BTEX] compounds) and chemicals detected offshore of the Siltronic
facility (e.g., trichloroethene (TCE) and breakdown products such as dichloroethene and vinyl
chloride).

Factual Errors and Omissions:

The indentation in the iAOPC boundary off-shore of the northern corner of the Siltronic facility
should be removed (i.e., the AOPC should be roughly rectangular in shape) to ensure that TCE
contamination “Area 2” is fully contained with the area. '

The results of the in-water Phase 2 Offshore Field Sampling Approach that took place in 2007
should be evaluated to determine whether any modifications to the CSM for iAOPC 11 are
required.
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The following changes to the summary of contaminant transport pathways should be made:

e The groundwater (alluvial water-bearing zone [WBZ], alluvial WBZ) and riverbank
erodible soils pathways are complete and currently considered the most significant
uplands contaminant transport pathways in the iAOPC.

e The storm water conveyance systems are potentially complete pathways and are currently
being evaluated at both sites. '

e Source control for dense non-aqueous phase liquid (DNAPL), groundwater, and
riverbank soils is required from the downstream property of the GASCO site to upstream
of the former lowland effluent pond overflow areas on the Siltronic site. From there to the
upstream property line of the Siltronic site source control is considered warranted and is
being further evaluated during field work scheduled for this year.

Extent of cyanide and semi-volatile organic compounds (SVOC) and volatile organic compounds
(VOC) plumes off-shore of the Siltronic and GASCO sites has not been fully characterized. Site
figures should be reviewed and revised based on the results of the Phase 2 offshore field
sampling conducted in 2007. The TCE plume originating from Siltronic should be depicted as
being continuous from the uplands source (i.e., from former TCE USTs), under the river, and
surrounding the areas of transition zone water (TZW) exceedances shown.

Figure 5.1-1h appears to be incomplete as groundwater has been heavily impacted by
constituents of MGP waste (i.e., diesel-range and residual-range petroleum hydrocarbons)
Figure should be reviewed and revised based on  the results of in-water Phase 2 Offshore Field
Sampling Approach to be conducted by NW Natural beginning in July 2007

Section 11.3.10 - iAOPC 12 — Navigation Channel off-shore of Willamette Cove

Chemicals of Concern: Evaluation of additional chemicals of concern may identify more upland
sources and migration pathways associated with IAOPC 12.

Section 11.3.11 - iIAOPC 13 - Willamette Cove and downstream of McCormick and Baxter

Chemicals of Concern: The Round 2 Report identified PCBs, dioxin and pesticides as iCOC and
mercury and TPH as potential iCOCs for iAOPC 13. It should be noted that PCBs were not
identified as a COC in the McCormick and Baxter RI. Section 11.3.11 does not adequately
describe the petroleum contamination located along the shoreline in the northeastern corner of
Willamette Cove.

Factual Errors and Omissions:

The basis for extending the area of iAOPC13 over the McCormick and Baxter Site sediment cap
is questioned. Rather, it may be more appropriate to terminate iAOCP13 at the edge of the
sediment cap and to extend this iAOPC to include all of the area between the sediment cap and
the current downstream boundary of iAOPC13. This boundary revision would result in iAOCP13
being segregated from iAOPC 12.
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The footprint of the McCormick and Baxter sediment cap is incorrectly shown on the folio maps.
The maps should be updated with as-built drawings of the McCormick and Baxter sediment cap.
(The difference is very significant along the shoreline where the sediment cap extends several
hundred feet further into Willamette Cove.) '

The Round 2 Report provides various references to sources of contamination originating or
potential originating from the McCormick and Baxter site but does not clarify that these releases
occurred prior to implementation of the McCormick and Baxter remedial actions. Furthermore,
the report does not adequately distinguish between pre- and post-RA sampling results (e.g.,
sediment sample locations which have since been covered by the sediment cap) and does not
provide or reference McCormick and Baxter data collected since remedy implementation. For
example, the Oregon DEQ has collected surface water and sediment pore water samples from
within the sediment cap footprint in Willamette Cove in fall-2002, fall-2003, fall-2005, spring-
2006, fall-2006 and spring-2007. By excluding these data and focusing on historic, pre-RA
conditions, the CSM raises undue uncertainty about the nature, extent and source of iCOPCs in
iAOPC 13.

The iAOPC 13 CSM presentation should identify and discuss the potential for hazardous
substances to be associated with the submerged barge located along the Willamette Cove
shoreline, in the vicinity of the historic dry docks, as shown in the figure below. This barge is
located close to several of the highest sediment PCB sample locations. This barge should not be
confused with the barge incorrectly shown on Folio Map 11.3.10-1, which was removed in 2004.

The November 2004 Multi-beam bathymetfic survey was performed by DEQ following
construction of the McCormick and Baxter sediment cap.

Surface water and tissue data from the cove suggest an active PCB source which is not consistent

with the sediment data. The draft RI report should include the mid-2008 beach investigation and

removal work conducted by the Port.

The iAOPC 13 CSM presentation does not adequately describe the petroleum contamination
located along the shoreline in the northeastern corner of Willamette Cove (Section 11.3.10.3.4
downplays its nature and extent). This contamination was discovered during construction of the
M&B sediment cap and was confirmed to be a separate and discrete source from the McCormick
and Baxter site. Although contaminated sediments located above Ordinary Low Water (OLW)
were removed by DEQ’s construction contractor, under an interagency agreement with Metro,
substantial contamination remains below OLW.

The discussion of overwater discharges should identify as a potential overwater source the
transformers which were historically located overwater on the former dry docks.

Section 11.3.12 - iAOPC 14 — Rhone Poulenc and Arkema
Chemicals of Concern: A number of iCOCs were not included for the Arkema/Rhone Poulenc

iAOPC. For example, arsenic (identified only as an iCOC) is present at the beach near the
railroad bridge well in excess of industrial PRGs and background values and there are several
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organochlorine pesticides and herbicides present at the upland facility and in off-shore sediments
that were not discussed. In addition, some significant COPCs were screened out (e.g.,
perchlorate, chlorobenzene and chromium) at the Arkema site.

Despite the availability of transition zone water data, intermediate/deep groundwater discharges
into or below the river and has not been fully characterized. Given that the contaminant levels in
the intermediate/deep groundwater zone may exceed levels observed in shallower transition zone
data, additional characterization of the Rhone Poulenc groundwater discharge may be required to
support upland source control and in-water remedial design efforts.

Factual Errors and Omissions:

The Round 2 Report focuses on chloroform and TCE as being the primary concern for the
groundwater pathway. However, other VOCs such as mono- and dichlorobenzene and vinyl
chloride are also present. Arsenic, dioxins/furans, phthalate compounds and silvex are also
concerns. Dioxin transport via the groundwater pathway is a concern for the Rhone Poulenc
groundwater plume and is currently being evaluated. Note that the dioxin plume at Rhone
Poulenc extends farther north on the Siltronic property than is shown. The Rhone Poulenc 1,2-
Dichlorobenzene plume extends farther north than shown, almost to the boundary between
Siltronic and NW Natural. Benzene and TCE extends from the Rhone Poulenc facility to the
river and south to Arkema Lots 1 and 2 and north to the BNSF railroad. Also, a petroleum plume
originates from the Rhone Poulenc facility which is not shown on the summary groundwater
figures.

The Round 2 Report concludes that “loads generally increase through the Study Area to RM -
6.3”. It is more likely the middle data point at RM 6.3 reflects a spike in concentrations of
pesticides related to the Rhone Poulenc and Arkema sites rather than a study area trend.

Section 11.3.13 - iAOPC 15 and 16 — City outfall 048 and Triangle Park

Chemicals of Concern: iCOCs indentified in the Round 2 Report for iAOPC 16 are limited to
PCBs. In addition, iAOPC 16 is restricted to the downstream comner of the embayment at
Triangle Park. The upstream corner of the embayment contains elevated concentrations of
metals, butyltins, PCBs, PAHs, TPH and possibly pesticides. These chemicals should be
included as iCOCs for iAOPC 16. iCOCs identified in the Round 2 report for this iAOPC are
limited to dioxin and arsenic. Other metals (particularly zinc) and PAHs should also be
considered.

Factual Errors and Omissions:

iAOPCI1S5 is depicted as extending over the McCormick and Baxter sediment cap. The
relationship between 1AOPC 15 and the McCormick and Baxter sediment cap should be
presented.

Potential impacts from the former dock structure as well as historic operations over the dock
should be discussed as a potential data gap for iIAOCP15.

EPA Comments on Section 11 of the Round 2 Report
May 16, 2008
Page 11

AAC004316



The footprint of the McCormick and Baxter sediment cap is incorrectly shown on the folio maps.
The maps should be updated with as-built drawings of the sediment cap. (Although, the deviation
is minor for iAOPC15, the difference is very significant for iAOPC13 where the sediment cap
extends several hundred feet further into Willamette Cove.)

The Round 2 Report provides various references to sources of contamination originating or
potentially originating from the McCormick and Baxter site but does not clarify that these
releases occurred prior to implementation of the McCormick and Baxter remedial actions.
Furthermore, the report does not adequately distinguish between pre- and post-RA sampling
results (e.g., sediment sample locations which have since been covered by the sediment cap) and
does not provide or reference McCormick and Baxter data collected since remedy
implementation. For example, the Oregon DEQ has collected surface water and sediment pore
water samples from within the sediment cap footprint in Willamette Cove in fall-2002, fall-2003,
fall-2005, spring-2006, fall-2006 and spring-2007. By excluding these data and focusing on
historic, pre-RA conditions, the CSM raises undue uncertainty about the nature, extent and
source of iCOPCs in JAOPC 15.

The statement in Section 11.3.12.1.1, that most structures have been removed is not entirely
correct. A very large dock historically separated the Triangle Park and McCormick and Baxter
properties. This dock extended into the river forming a “T”. The Triangle Park property was
filled landward of the dock. The portion of the dock extending in front of the M&B property
appears to have mostly collapsed into the river by the early 1970s. Several hundred pilings of
this dock were removed in 2004 as a conservation measure of the Endangered Species Act
Biological Opinion. During these removal operations, construction workers reported substantial
debris, presumably the dock’s surface decking, littering the river bottom.

Section 11.3.12.1.3, Upland Hydrogeology, Page 11-209, 5th full paragraph - The sediment cap
was constructed over a two year period during 2004 and 2005; the barrier wall encompasses 18
acres; and the upland cap was placed over 41 acres. The purpose of the soil cap is to prevent
direct contact with contaminated soil and help reduce infiltration.

Section 11.3.12.2.1, Sediments, Page 11-210, 1st full paragraph — The text should distinguish the
sediment samples collected from locations which have since been covered by the sediment cap.

Section 11.3.12.3.4, Groundwater Discharge, Page 11-214, Last paragraph — Sampling of
monitoring wells in May 2006 at the M&B site, including MW-3s and MW-59s (a new well
located in the vicinity of MW-3s), for arsenic, chromium, copper, zinc, PAHs and PCP indicates
low to non-detectable levels of analytes in groundwater. These data should be used instead of the
earlier 2002 sampling data. (Note that extensive surface water and cap pore-water samples have
been collected in the subject area between fall 2002 and spring 2007.)

Section 11.3.12.3.4, Groundwater Discharge, Page 11-215, 1st full paragraph — The purpose of
the subsurface barrier wall is to minimize NAPL migration to the river.

Section 11.3.13 - iAOPC 17 — Willbridge

EPA Comments on Section 11 of the Round 2 Report
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Chemicals of Concern: iCOCs indentified in the Round 2 Report for iAOPC 17 are limited to
PCBs, DDT and related breakdown products and chlorinated dioxins and furans. Petroleum
hydrocarbons should be included as an iCOC for iAOPC 17.

Section 11.3.14 - iAOPC 18- Shaver Transportation/Fro.nt Ave LP, Outfall 19

Chemicals of Concern: iCOCs indentified in the Round 2 Report for IAOPC 18 are limited to
PCBs and ammonia. It is unclear why many of the upland COIs (e.g., arsenic, chromium,
copper, lead, mercury, zinc, dioxin, pesticides, PAHs, phthalates, and TPH) were not evaluated
for iAOPC 18. Evaluation of additional chemicals of concern may identify more upland sources
and migration pathways associated with iAOPC 18.

Likely sources of iAOPC sediment contamination include Outfall 19 and Shaver Transportation's
overwater operations. Other possible upland sources of iAOPC 18 sediment contamination

include bank erosion, overland runoff and several private and/or public outfalls that discharge in
the vicinity of iAOPC 18.

Calbag Metals: Section 11.3.14 - iCOCs include PCBs, yet elevated metals (cadmium,
chromium, copper, and lead) and phthalates in storm system catch basin and piping sediment
were encountered during 2005 removal activities suggesting a historical source of these other
iCOCs to the river.

Shaver Transportation: Section 11.3.14.2.1 While the highest PCB concentrations are located
near the Shaver Dock, it should be noted that most samples in this area were collected near the
docks, in an area of general sediment accumulation. The dock area is a back eddy. The proximity
of these samples to Outfall 19 also should be noted here.

Section 11.3.15 - iAOPC 19 — Gunderson

Chemicals of Concern: iCOCs indentified in the Round 2 Report for iAOPC 19 do not
correspond with the COPC list currently in use in the uplands investigation. In addition to the
iCOCs and potential iCOCs listed in Section 11.3.15; arsenic, lead, zinc, copper PAHs, nickel,
chromium, antimony, dibutyl phthalate, bis-(2-ethylhexyl)phthalate, selenium, butyltins,
dibenzofuran, and dioxins/furans may be COPCs based on exceedances of sediment SLVs in
sediment samples.

Contaminant Transport Pathways: Based on the information collected at the site to date, the
primary upland contaminant migration pathways identified at the Gunderson site include erosion
of riverbank soils and storm water. ‘

Section 11.3.15.3.2 discusses Stormwater/Overland Transport at the site. Storm water is

considered an uplands contaminant transport pathway warranting source control. Gunderson has
_ collected a large amount of storm water system data, including a comprehensive catch basin/oil-
water separator sediment sampling effort in the fall of 2006, however there is little discussion of

~ site-specific data included in the report. Discussions of storm water emphasize potential sources
[]
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to the City’s Outfall 18 drainage basin other than Gunderson. The draft RI Report should discuss
Gunderson’s storm water and storm water system data.

Section 11.3.15.3.5 should note that the actual riverbank fill material in Area 3 consists of debris
such as firebrick, friable asbestos, ship engines, etc. that may be wastes related to the former ship
dismantling operations.

Section 11.3.16 - iAOPCs 20, 21, 22 and 23 — Portland Shipyard and Swan Island Lagoon

It is unclear whether the Cascade General site is a likely current source for the PCB
contamination found in iAOPC 22. The site is paved and the PCB sources were primarily
historical. Furthermore, Cascade General cleans the stormwater system on a regular basis.

On page 11-262, the last dash refers to Berth 308 indicating that uses are unknown (also
referenced in last bullet on page 11-265). The Port has completed an initial evaluation of the
upland area associated with Berth 308 to support a DEQ No Further Action determination.
There are no current pathways for contamination migration to the Swan Island Lagoon. The Port
will conduct a stormwater evaluation for this portion of the shipyard (OU-3).

The third bullet on page 11-265 discusses property associated with Berth 311. DEQ provided an
NFA determination for a portion of this property owned by the Port in December 2005. The
portion of the property covered by the NFA consists of an approximately 60-foot wide, 500-foot
long, L-shaped driveway that provides access from North Basin Avenue to the southeast end of a
concrete pier/lay berth located within and on the east side of Swan Island Lagoon. The Uplands
site does not include the Berth itself or the immediate shoreline adjacent to the Berth and Swan
Island Lagoon.

There are a few references (e.g., page 11-272 last part of first paragraph under iAOPC 21) to
Cascade General discharging treated stormwater from the ballast water treatment plant to the
river as an option under their NPDES permit. For the last several years Cascade General has
directed this water to the City's sanitary sewer. Also, under iAOPC 22, 2nd paragraph, identifies
discharge from the ballast water treatment plant as a potentially complete pathway to the river
which is not true under this current operation.

On page 11-273, 1st paragraph under iAOPC 23 identifies the North Channel Avenue fabrication
site as a potential source. The North Channel Avenue fabrication site (OU-2) is adjacent to the
river, not Swan Island Lagoon, so it shouldn’t be considered a source threatening the lagoon. It
is unclear why many of the upland COIs (e.g., metals, TPH, solvents, phthalates, PAHs, and
butyltins) were not evaluated for iAOPC 20.

In the 3rd paragraph from the bottom of page 11-279, the statement is made that no riverbank
investigations have been performed at iAOPC 20. In Sept 2006, the Port collected samples along
the shoreline of the N Channel Ave Fabrication site at three locations corresponding to discharge
points of parking lot drains. The draft RI Report should incorporate recent work the Port of
Portland has completed at the North Channel Avenue fabrication site.

EPA Comments on Section 11 of the Round 2 Report
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iAOPC 21 - USCG

Section 11.3.16.3.1-2 incorrectly states that no soil investigations were conducted at the site; see
2/01 RI Report for soil results from 14 samples.

Sediment in six stormwater catch basins showed low levels of Aroclor 1254 and 1260; Aroclor
1254 (the dominant Aroclor in this Swan Island iAOPC) concentrations ranged from 14-1800
ug/kg (PEC = 300), and Aroclor 1260 ranged from 31-2200 ug/kg (PEC = 200). Sediment
contamination observed within northern reaches of Swan Island Lagoon may be influenced by
factors such as sediment deposition from the main river channel and prop wash.

iAOPC 22 - Fred Devine Diving and Salvage (FDDS)

Page 11-273. It appears based on plumbing records that the oil water separator at FDDS was
always plumbed to the sanitary sewer, and there is no indication that it ever discharged to the
storm drain or river. Based on results from the XPA, DEQ has determined that the storm water
pathway is the only pathway of concern to the river requiring evaluation in the Source Control
Evaluation.

The primary connection to the river is via City of Portland Outfall M-1. Chemicals recently
detected in catch basis sediments include PCB Aroclor 1254, bis-1-ethylhexyl phthalate, arsenic,
cadmium, chromium, copper, lead and zinc. These should be included as potential COls for
stormwater pathway and discussed in the text.

iAOPCs 21, 22, and 23 — Portland Shipyard and Swan Island Lagoon

The only iCOCs the identified in the Round 2 Report is PCBs. Other chemicals identified as
iCOCs for iAOPC 21 (Portland Shipyard) are arsenic, zinc, di-n-butyl phthalate and TPH.
However, other chemicals including copper, TBT and PAHs should also be evaluated at this
facility.

Seétion 11.3.17 - iAOPC 24 - Fire Boat Cove

The only iCOC the LWG identified thru their risk screening & RD2 risk assessment for iAOPC
24 were PCBs. It is unclear why many of the upland COIs (e.g., metals such as zinc, dioxin,
pesticides, PAHs, di-n-butyl phthalate and TPH) were not evaluated for iAOPC 24. It should be
noted that DEQ has documentation of the discharge of zinc-containing galvanizing process
wastes to the storm line discharging to Fire Boat Cove.

General Eiectric

Although source control measures have been implemented at the General Electric site, the long-
term effectiveness of those efforts has not been determined. Further, historical discharges from
the General Electric site likely contributed to the observed sediment contamination detected in
Fire Boat Cove.

EPA Comments on Section 11 of the Round 2 Report
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Galvanizers Company

Section 11.3.17 discusses iAOPC 24 (i.e., Balch Creek Cove) which includes the City Outfall 17
(OF 17). The second paragraph of Section 11.3.17.1 mentions the ECSI sites that discharge
storm water into Outfall 17, including GE Decommissioning (ECSI #4003) and a portion of the
Burlington Northern Railroad Yard (ECSI #100). Although Galvanizers Company (ECSI #1196)
discharges storm water into the OF 17 sub-basin it is not mentioned.

The Galvanizers Company site is located nearly a mile from the river. As such, it only
connection to the Portland Harbor is via storm water. Storm water data for the Galvanizers
Company facility should be reviewed and the site considered as a potential source of impacts to
iAOPC 24 for the following reasons. '

e Certain site COIs have been detected in storm water leaving the Galvanizers Company
site at concentrations exceeding JSCS criteria (i.e., cadmium, copper, lead, and zinc).

e Onssite storm water system sediment detections exceed PECs (lead, zinc) and default soil
background values (cadmium, copper, lead, and zinc).

e Site COI have been detected in the City’s lines at concentrations that exceed PECs
(cadmium, lead, zinc) and soil background values (cadmium, lead, zinc).

e Analyses of sediment in the iAOPC detected site COI greater than PECs (zinc) and soil
background values (lead, zinc). ' '

Recent sediment data collected at the site suggest it may also contribute phthalates to the City’s
storm lines and ultimately iAOPC 24. - :

Section 11.3.18 - iAOPC 25 - Goldendaie Aluminum, Outfall 47 and UPRR Albina

Chemicals of Concern: Evaluation of additional chemicals of concern may identify more upland
sources and migration pathways associated with iAOPC 25.

Section 11.3.19 - iAOPC 26 — Sulzer Pump and Outfall 15

Chemicals of Concern: The only iCOC the LWG identified thru their risk screening & RD2 risk
assessment for iIAOPC 26 were PCBs. Other potential risk-driving COIs include pesticides,
metals and PAHs.

Section 11.3.19 The conclusion that there is an active source because shallow PCB
contamination levels are similar to deeper levels is questionable. Section 11.3.19.1.1 indicates
the area along the site is in “dynamic equilibrium” for sedimentation accumulation, defined as
sediment moving in or out of the area with no net change. Therefore, it is possible that surficial
sediment and associated contamination may reflect upstream sources. It should be noted that City
Outfalll5 is located just upstream of the IAOPC.

Section 11.3.19.3.1 Historical maps show an oil pipeline extending from the PGE Station E
northerly along the eastern site boundary of the Sulzer (now Dolan) property to the River near
current City Outfall15. The presence of this pipe was investigated by PGE through soil borings
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and test pits. Evidence of the pipeline (i.e. significant contamination, direct observation) was not
observed, and it was concluded the pipe had been removed. DEQ did not require additional
evaluation of the pipeline. '

Section 11.3.19.3.4 There is not an active groundwater treatment system at the site. The system
was shut down in the mid 1990s with DEQ approval. The system addressed gasoline-related
constituents. A release of chlorinated hydrocarbons from a waste oil tank impacted groundwater.
A soil removal was conducted in the mid 1990s and concentrations of chlorinated hydrocarbons
in groundwater were below their respective DEQ Level II Screening Level Values (SLVs) for
freshwater aquatic receptors.

More recently, PAH concentrations were detected in direct-push borings, advanced along the
shoreline, near or marginally above screening level values. It should be noted that PAHs have
not been identified as an iCOC in sediment near the site.

Groundwater occurs at a depth of approximately 20 feet, well below the depth of the local storm
drain lines. Therefore groundwater migration to the river along the local stormwater drain lines is
unlikely.

Section 11.3.19 - iAOPC 27- WR 282, WR 282, WR 291 & OF 45

Chemicals of Concern: The only iCOC identified in the Round 2 Report for iAOPC 27 is PCBs.
Other potential risk-driving COIs include TPH and PAHs.

City CSO Project Table 10.5-1

Based on the City's preliminary evaluation, the following are COIs identified for their outfalls
that are not listed on the table:

iAOPC 14: PAHs

iAOPC 17: PAHs

iAOPC 18: PAHs, Bis-phthalate, metals
iAOPC 19: Lead, Zinc B
iAOPCs 20, 21, 22, 23: PAHs

1AOPC 24: Zinc
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Specializing in marine construction, industrial services, and diving
services since 1983, Advanced Amencan Constructlon Inc.is a
recognized leader in marine construction throughout the western
United States. Headquartered in Portland, Oregon, Advanced
American Construction provides a broad range of expertise in heavy,
civil construction in and around the water.

AAC is the result of the recent consolidation of Advanced American
Diving Service, Inc. (AADS) and M Cutter Company (MCC), both of
which AAC was formerly the parent company. AADS acquired MCC
in 1999. MCC has provided quality machinery and equipment repairs
for both industrial and marine clients — including paper mills, steel
mills, and grain elevators — in the Northwest since 1986. These
capabilities are a valuable supplement to what has historically been
AAC'’s core market — construction near, on, or under water.

AAC has grown into a highly respected marine construction,
commercial diving, and industrial services contractor with 2006
revenues in excess of $30 million. AAC has become recognized by
its many public and private clients for excellent performance on large
and small projects alike. Among the many awards AAC has received
for outstanding performance are: the 2003 Marvin M. Black
Excellence In Partnering Award — Lower Granite Dam Miter Gate
Repair PrOJect US Army Corps of Engineers, Walla Walla District:
the 2002 Contractor of the Year Award — Repair of Miter Gates at
Lower Granite Dam, WA — US Army Corps of Engineers, Northwest
Division; and the 2000 AON Build America Award — East Bank
Esplanade, Phase | — Associated General Contractors of America.

More information on AAC can be found on our website at
http://www.callaac.com.

BUILDING A BETTER FUTURE IN AND AROUND THE WATER

TOGETHER WITH ADVANCED AMERICAN DIVING SERVICE, INC. AND M. CUTTER COMPANY
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aaer uture
& Around The Water

Heavy Civil/Marine Construction

Advanced American Construction, Inc. is a leader in heavy civil/marine construction and consulting. Advanced American
Construction has built all types of award-winning projects in and around the water throughout the western United
States.

Our unparalleled experience ensures each of our clients the highest quality of
project craftsmanship, impeccable service, and successful, on-time project
completion.

Crane Work

From general construction and heavy lifts to dredging, pile driving, bridges
and cofferdams, we have all the crane power you need, including floating
and land-based cranes with capacities of up to 200 tons. From pipe pile and
H-beams to sheet pile, our pile driving equipment will fit all your specific
project requirements. Since our cranes are mobile, we are able to move
them easily on and off our barges. Some of our cranes and barges can be
torn down and mobilized to any site by land or water.

Docks and Piers
We have designed, built, repaired, and removed numerous docks and piers in
the Pacific Northwest.

Power and Communication Cables

We have all the equipment necessary to survey, lay, and bury power or
communication cable, both standard and fiber-optic. Our Cable Jet Sled can jet
in cable up to seven feet deep.

“| Pipelines, Intake and Outfall
Structures

Whether HDPE, steel, wood or concrete pipe, we can install pipelines of any size
and length, in any location your project requires. We specialize in design-build
and installation, intakes and outfalls, as well as surveys, repairs, modifications
and maintenance.

Surveys

Complete surveys, including hydrographic and video documentation, of all
marine construction projects are available. Surveys include pipelines, power and
communication cables, locks and dams, intake and outfall structures, docks and
piers, bridges, tug boats and ships.

http://www.callaac.com/MarineConstruction/MarineConstruction.html 5/21/2008
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Lock and Dam Fish Run Enhancement

We cover basic surveys to complete fabrication and installation of major lock
and dam modifications. Advanced American Construction, Inc. has partnered
with the Corps of Engineers, Bureau of Reclamation, Portland General Electric,
Pacific Power & Light, and many private owners throughout the western states.
Fish run enhancement projects range from major dam refits to air burst intakes
for pump houses, enhancing the continuation of salmon and steelhead runs
throughout the Northwest.

Bridges

We have extensive bridge construction
and repair experience, including design-
build, modifications, surveys, and final
repair.

Salvage and Recovery

Whether it's fish boats, crane barges, trains, dredges or airplanes, we have the
experience and equipment needed to recover or refloat almost any underwater
item. Collectively, our management team has over 120 years of experience in
marine salvage and construction.

Diving Services

We offer a full range of diving services including marine, lock and dam construction,
hard hat diving, underwater welding and cutting, complete Hazmat services, salvage
and recovery, and surveys and video documentation. Our specialized equipment
includes decompression chambers, diving bells, hot water dive systems, NDT
equipment, and hydraulic equipment. Specialty equipment also includes a Phantom 2
ROV (Remote Operated Vehicle). See 'Diving Services' for more information.

Specialty Services and Equipment

Advanced American Construction, Inc. has the most complete inventory of marine
construction equipment available for use underwater and on the surface. From
simple projects to complete pier and dam removal, we have all the equipment and
customized modifications to fit your specific project requirements including:

Crane Barges up to 125 tons
Hydraulic RT Cranes 15 to 40 tons
Material Barges

Core Drilling

HDPE Pipe Welding Machines

NDT Services

Land Cranes up to
300 HP to 1,110
Concrete Wire Sawing

Depth Finding

20,000 Ibs. High Pressure Washer
Dredge and Water Pumps

Boom Trucks

Hydraulic Tools
Air, Diesel & Vibratory Pile Driving Hammers

http://www.callaac.com/MarineConstruction/MarineConstruction.html
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Industrial Services

Quality, Service, Timely Performance

Advanced American Construction, Inc. specializes in heavy mechanical
construction, and emergency machinery & equipment repairs for both
industrial and marine clients at various locations including paper and [
steel mills and grain elevators. We respond to all emergency situations |\
bringing custom field machining capabilities, specialty equipment, and
repair expertise, every time.

Our skilled craftsmen continue to provide on-site mobile, emergency
turn-around, and preventative maintenance services for both heavy
industrial and marine operators. Services include complete machine
shop services, portable field machining, marine construction, man-lift
elevator installation and repair, and heavy rigging and machinery
erection.

Always Available When You Need Us

seven days a week.

Recent Industrial Clients

B.H.P. Steel Universal Structural

Georgia Pacific Goldendale Aluminum

http://www.callaac.com/IndustrialServices/IndustrialServices.html

Advanced American Construction, Inc. remains one of the only repair
and maintenance contractors in the Pacific Northwest providing both
industrial and marine emergency response services, 24 hours a day,

| Advanced American Construction, Inc. realizes that time is money. We
guarantee that our "turnkey" services and emergency response teams
| will have your plant up and running in the shortest time possible.

Cargill

Portland General Electric

5/21/2008
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Louis Dreyfus Corp.

Precision Castparts

Great Western Malting

Alaska DOT

Cascade Steel Mills

Weyerhauser iéz Cosmopolis

Recent Marine Clients

Cargill

Diversified Marine

Peavey Company

Zidell Marine

Texaco Refining

State-of-the-Art Equipment

Oregon Steel Mills

U.S. Filter

Coastal St. Helens

Multnomah County Bridge Section

Owens- Illinois Glass Plant

Clark County Fire Department

Cascade General
Kinder Morgan
Port of Portland
RW Rhine, Inc.

Unocal

Page 2 of 3

Longview Fiber
United Grain Corp.
SP Newsprint
Oregon DOT
Graphic Arts

J.R. Simplot

Corps of Engineers
Oregon Iron Works
Port of Vancouver
Marine Terminal Corp.

United Grain Corp.

Advanced American Construction, Inc. is equipped with a complete line of uniquely and ruggedly built equipment, as
well as with a full line of common tooling. In addition, we own and operate many climax-type portable machine tools.
AAC also offers a variety of services including turning, milling drills, align boring, cutting and welding. Our mobile fleet
includes carry deck cranes, forklifts and trucking.

Mobile:

Portable Milling Equipment
Portable Align Boring Equipment
Portable Flange Facers

River Tugs

Come-A-Longs and Chain Hoists (up to

30 tons)

Portable Lathes

Lift Trucks

Air Jacks

Air Tuggers

Complete Machine Shop Facility Including:

e Vertical Boring to 14' swing

e Lathes to 51" diameter x 40' length

e Horizontal Boring Mills

http://www.callaac.com/IndustrialServices/IndustrialServices.html

Hydraulic Jacking System up to 2400
tons

Derrick Barges
(up to 125 ton capacity)

River Barges
(available with asphalt decks)

Land Cranes
(up to 225 ton capacity)

5/21/2008
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Diving Services

Advanced American Construction, Inc. provides its clients with diving services on a 24-hour, seven
days a week, emergency and non-emergency response basis. Our highly skilled and experienced
divers use the latest in diving technology and equipment to respond to all your underwater needs.

From Hazmat services and salvage and recovery, to underwater welding, surveys and video
documentation, we have the knowledge and expertise to get your job done quickly and efficiently.

Diving Services Include:

Hard Hat Diving
Standard Air, Nitrox Diving, Mixed Gas

Construction

Bridges, Locks and Dams, Cofferdams, Pipelines, Docks and Piers,
Dredging, Power and Communication Cable Installation, Intakes and
Outfalls

Surveys

Ultrasonic, Hydrographic, Video Documentation
Underwater Welding and Cutting

Hazmat Diving Services
Clean-up Ranging from Millponds to Superfund Sites

Salvage and Recovery
Ships, Barges, Trains, Cranes

Specialized Equipment Include:

Decompression Chambers, Diving Bells, Hot Water Dive Systems,
Hydraulic Equipment, Chain Saws, NDT Equipment, VideoRay Pro II ROV
with video and sonar, 20,000 psi High Pressure Water Blaster.

We can also custom design, fabricate and install specific equipment to

http://www.callaac.com/DivingServices/DivingServices.html
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meet your project needs.

D

General Member, Association of Diving Contractors International (ADCI)

http://www.callaac.com/DivingServices/DivingServices.html 5/21/2008
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Custo’m‘er___A_m/A,N_C_d_&LLr;L%AL_ag_Q_sf (Pickup Date

Truck numberd” Driverz&ﬂp Lo

S50

&

Box Number

Customer Sigh‘ature

<>//

Customer Comments

e of Box

O

Type of Material

G VA‘O

ME@EB

\m MAY wzﬁﬁw\

BY ————————

S$1084 (Rev. 10/00)

AAC004342



? Scrap Steel Sold in 2008

Rec'd Dep WEIGHT Check Account
DATE DATE RECEIVED FROM CHECK# | DATE SOLD LBS TONS |PRICE /TON DITED
L

4-Jan- 08 7-Jan- 08 Schnitzer Steel Industries

21-Feb-08 | 21-Feb-08 | Schnitzer Steel industries 373423 13-Feb-08 17640 8.82 180.00 1,587.60 | GL #6500

21-Feb-08 | 21-Feb-08 | Schnitzer Steel Industries 373423 13-Feb-08 15753 | 7.8763889 180.00 1,417.75 | GL #6500
373500 15.9 GL #6500

14-Feb-08

22-Feb-08

22-Feb-08 Schnitzer Steel Industries
. T e

10-Mar-08 | 10-Mar-08 | Schnitzer Steel [ndustries 374397 4-Mar-08 21540 10.77 180.00 1,938.60 | GL# 6500

14-Mar-08 | 14-Mar-08 | Schnitzer Steel Industries 374531 6-Mar-08 18200 9.1 180.00 1,638.00 | Gl#6500
17-Mar-08 | 17-Mar-08 | Schnitzer Steel Industries 374799 12-Mar-08 20220 10.11 180.00 1,819.80 | GL# 6500
17-Mar-08 | 17-Mar-08 | Schnitzer Steel Industries 374660 10-Mar-08 ‘ 13000 6.5 180.00 1,170.00 | GL# 6500
27-Mar-08 | 27-Mar-08 | Schnitzer Steel Industries 375349 24-Mar-08 28980 14.49 180.00 2,608.20| GL# 6500
27-Mar-08 | 27-Mar-08 | Schnitzer Steel Industries 374866 13-Mar-08 22200 11.1 180.00 1,998.00{ GL# 6500
27-Mar-08 | 27-Mar-08 | Schnitzer Steel Industries 375479 25-Mar-07 4280 2.14 180.00 385.20| GL# 6500

28-Mar-08 26-Mar-08

28-Mar-08 Schnitzer Steel Industrigs 375499 20

GL# 6500
GL# 6500

854.00
1,355.25
= T

14-Apr-08 Metro Metals NW 251358 28-Mar-08 12000 6.1
37670
e

14-Apr-08

22-Apr-08 r-08_ Schnitze(r te_e]

1,019.70 | GL# 6500
542.30 | GL#6500

12-May-08 | 12-May-08 | Schnitzer Steel industries 377733

12-May-08 | 12-May-08 | Schnitzer Steel Industries 377733

Remember to Update Scrape Steel WS on G: drive in Folder Titled Scrap Sales

TOTAL 23,823.80

AAC004343



s ®
WASTE . MAI\II\G EMENT
WASTE MANAGEMENT OF OREGON
E .

INVOICE

7227 NE 55TH AV
PORTLAND OR 97218

(503) 249-8078
(503) 331-2219 FAX

n
Previous Balance
Total Credits and Adjustments
Total Payments Received
Total Current Charges

Total Amount Due

_ Total Amount Past Dye
:ﬂ.v HIOOR s

- Description
Commercial

Amount

Page 1 of 3
Customer: ADVANCED AMERICAN CONSTRUCTION

Account Number: 574-1032852-1 574-7
Invoice Date:

04/01/2008
Invoice Number: 7338314-1574-6
Due Date: Net 30 days
WM ezPay Account ID: 00007-38719-25003
Cuirgnt Invbice Amount

Total Amount Due

Please pay total amount due. Thank you for your
business. -

263.97
263.97

Total Current Charges

If full payment of the invoiced amount is not received within 30 days of the invoice date, you
will be charged a mo late i i

amount permitted by applicable state law.

:

~ ; *

Ma in (Garbags Sérukc’
J
Approved By

Job # / CC 4 (a”(oOOl e /3

Date to be Fosted

Want to pay this bill on-line? Go to www.wm.com to learn

more about WMezPay and make a convenient, secure
payment. )

AAC004344



Page 3 of 3

Customer: ADVANCED AMERICAN CONSTRUCTION
1 e Account Number: 574-1032852-1574-7

WASTE MANAGEMENT Invoice Date: 04/01/2008
WASTE M.’-\NAGEMENT OF OREGON Invoice Number: , 7338314-1574-6
7227 NE 55TH AVE Due Date: Net 30 days -
PORTLAND OR 97218 WM ezPay Account ID: . 00007-38719-25003
[SERvice Location:157441032852:Advanced/Amenican Constrliction: 8444 NW. StHelens Rd; Portland (079723
Date Ticket  Description . Quantity umM Rate

1-3 Yd 1x per week , 1.00

6 Yd rcy 1x wk 1.00

Fuel/environmental charge 1.00

Total Current Charges
From everyday collection to environmental protection, C @
Think Green? Think Waste Management. e o
FOR CHANGE OF ADDRESS OR ANY SERVICE ISSUES CONTACT NUMBER ON PAGE 1 .

' AAC004345



A Bear Box Co., Inc. Invoice
PO BOX 83781

Portland, OR 97283 ' ' Date Invoice #
Phone: (503)285-6730
" Fax: (503)224-1164 APR ¢ 7 2008 3/26/2008 | 39944
Bill To
Advanced America
P.O. Box 83599
Portland, OR 97283
Ticket Numbers Due Date Job/Job Site
PO# 68126 3/26/2008
. Description Job/Job Site . Amount
30yd. hauling fee $140.00 ' 140.00
disposal fee 211.20
Fuel Surcharge . | 12.00

Approved By

Job #/CC

Date to be Posted

Total $363.20

A FINANCE CHARGE
which is computed at the rate of 1 1/2% MONTHLY, $0.50 minimum, may be assessed on any amount due,

after applying payments received, which remains unpatid for 30 days or more after closing date. NSF check
charge is $25.00

o ) AAC004346



.~ . c.ed 4% ADVANCED AMERICAN -.PURCHASE ORDER
LS . :
3y *a - _ CONSTRUCTION, INC.. . NO. 68126
L@-ﬁ s POBOX 83599 97283 _
SN uemwsmser i
- % w4 N .. PORIL o >
g 'ru-c'r.oo.! -  PHONE. (503) 445.9000 e ORDERDATE 3 25-08 '
FAX (503) 546 3031 - Show thls Purchase Order Number :
o ~ “onali correspondence invoice,
| . : shlpprng papers and packages
joBNO. . ‘COST@ODE JOBNAME. .
" 90 coo [0  Swes
AVENDOR A 554/@ 6’0)\’ '4.1-.SH‘IP'TO~ /) Hcf,;;.fﬁék . .
Ao | ———r]
. CONTACT NAME (AN
_PHONEZ.@S:_.ZBO FAX. [l _MAR 9.2 2pna 1]l
0 =0CUU0 LUJ -

~ |F.O.B. POINT

APrL0

[SHIPVIA pez/voe

" [LINE #[PART

TR

A | EmpTy 30 YRA wood JumASTER

*  ALL PACKING SLIPS *

TAX_ .
TOTAL_%00.0%

¥ NEED TO HAVE P 0 # ON THEM ok

" REQ. NO._

) ‘DATER__EQUIRED 3 -25-08

ACCOUNTING -

ORDERED BY. ',

AAC004347



v weYeliver more than just
“~a a bear box”
) .

A BEAR BOX
CO., INC.

A MINORITY BUSINESS ENTERPRISE (WBE)

285-6730 | 2 [

P.0. Box 83781
Porlland OR 97283

_ RADIO DISPATCHED - DROP BOX SERVICE o

essee's nawes_ Sl dine ed A 1A No 3 99 44
‘pooress G L ST //("ﬁ,dﬁﬁ .
0@4/7/ sTaTe: LT _ze:

JOBSITE: _ . '
SI_Z'E:. S REW 3:—25-@(575’?“}55? L
DRVER: & V1 é,)@p NN
JOB SITE PLACEMENT: SR ' 5) 0&&‘8&@
__CHARGES
Deposit

PLEASE DIAL 285-6730 FOR FIEMOVAL

CONDITIONS

In consideration of the delivery charge shown, Lessor agrees 1o deliver and Lessee agrees 1o hire ;
the metal contamer and/or equment described hereon, subject to the following terms and
condmons :

tnn ' " The Lessee understands and agrees that said container andlor equipment remains the property 01
A Bear Box Co., Inc.

The lessee agrees. to mdemmiy and hold hatmless the Lessor from any and all damages costs,
attorney's tees and/or luabxhty of any kind arising ouit of, or resulting from, the use by Lessee of said"
container and/or equipment. The Lessee assumes liability for damages 1o public or private propeny, o
hard-surface roads or driveways which might occur during the loading or unloading of container. .-

Lessee agrees 10 pay Lessor for any loss of, or damage to, said container and/or equlpment
incurred while in the custody of Lessee, and 1o mamtam the same in good condition as when
received, ordinary wear and tear excepted.

The Lessee agrees 1o assume liabilities for any damage to personal property whlle bemg
transponed in the container including damages’ caused by fire, water, theft and collision.

.-The Lessee furthér agrees to pay for overtime use of said container at the daily rate ordlnanly

DnspD?ZaI 'F?

Fuel Fee

charged for said container. Standard rental period is not to exceed 48 hours. A fee of §

excess of 48 hours. The Lessee agrees to pay an additional charge of §, for each twe plaoed in the oomamer
The lessee agrees to reimburse A Bear Box Co., Inc. for all attomey’s fees, court costs and other expenses mcurred by ABear Box
Co., Inc. to enforce collection or to preserve their rights under this agreement.
A Service Charge of 1%% per month (annual Percentage rate 18%) will be charged on all past due accoums ltis funher
understood and agreed that in the event your account becomes past due and we the seller commence Iegal acuon 10 collecl same the-
buyer will pay all collection costs including attorney’s fees. NSF Returned Check Charge 310 00. :

NO APPLIANCES ALLOWED.. . E
LESSEE AGREES TO THE ABOVE CONDIT IONS

DO NOT LOAD MORE THAN 13,000 LBS. IN CONT_AINE,R.Z,
_ LOAD HEIGHT NOT OVER TOP OF BOX., ~ .

LESSEE SIGNATURE — - - "SIGNI'\‘I"U'RE‘DM:E
DELIVERY CONTRACT S T

- AAC004348



A Bear Box Co., Inc. . - Invoice
" PO BOX 83781 '

Portland, OR 97283 , Date Invoice #
Phone: (503)285-6730 : 3/24/2008 39930
Fax: (503)224-1164 MAR 2 5 2008 |
Bill To
Advanced America

P.O. Box 83599
Portland, OR 97283

Ticket Numbers Due Date ~ Job/Job Site
PO# 68122 3/24/2008 Yard
Description Job/Job Site Amount
30yd. hauling fee $140.00 140.00
disposal fee ’ 618.00
Fuel Surcharge 12.00

Approved Ry

Job #/CC

Date to be Posted _

Total $770.00

A FINANCE CHARGE
which is computed at the rate of 1 1/2% MONTHLY, $0.50 minimum, may be assessed on any amount due,

after applying payments received, which remains unpaid for 30 days or more after closing date. NSF check
charge is $25.00

 AAC004349



- ADVANCED AMERICAN;'; o
s CONSTRUCTION, INC. .

‘PO BOX 83599 97283 -

8444 NW.ST. HELENS RD-
“PORTLAND, OR97231° .. "~ .-
- PHONE (503) 445:9000 " - *

. FAX (503) 546-3031 -

—

L)
oc%C
(a8

41
)o. h

db

o°<° : ‘4

N j ¥4
- ‘
Ym‘

"Uctw“‘

PURCHASE ORDER
- NO 681?2

ORDERDATE 3- 2/— o 8

Show thls Purchase Order Number :
- 11 correspondence, invoice,
ping papers and packages.

~[COST CODE_

i]OBNO .
' C?é (ooo .

| VENDOR:_£9. 86/376 BOX .

CONTACT NAME:. A2 AUL

. PHONE: 285-6730O FAX_

"|F.O.B. POINT . *

SHIPVIA AN&Ec/vee

Prio. [TERMS e 30

LINE#
i ;£/M/<’77’ 30 yﬁ—ea Gﬁ/@é‘ﬁGf e £577 | Y50i00
Aamﬁsmﬁ : “ P
COTAX____
TOTAL_‘L‘?L)'___A
o ALLPACKING SLIPS -*'*Z NEED TO HAVEPO #ON THEM w3k

DATE REQUIRED 3 fQ V«aé

~ ACCOUNTING

AAC004350



ol

A BEAR BOX
CO., INC.

A MINORITY BUSINESS ENTERPRISE (WBE)

285-6730

i e
o .

“we deliver more than just
~a a bear box”
]

P.O. Box 83781
Portland, OR 97283 w
RADIO DISPATCHED - DROP BOX SERVICE i ,
G
LESSEE'S N\A}as: Admmjmﬁrg@é) N2
Q PHONE:

ADDR , 5
E@ O (‘ [eWAVA state: __{_ Y " 2P S
JOBSITE: 6 | |

DATE IN 7 DATEOUT

"~ { TIMEN I Q» LIO ~_ TIMEOUT
DRIVER: ./{/M I I A oy
JOB SITE PLACEMENT: QOM& ‘ f/ O‘H é?lc;}

CHARGES
Deposit

"SIZE: __

PLEASE DIAL 285-6730 FOR REMOVAL

CONDITIONS

Haulin
In consideration of the delivery.charge shown, Lessor agrees to deliver and Lessee agrees 1o hiré } g(_r
the metal container and/or equipment described hereon, subject to the following terms and :

conditions. Dlspo

The Lessee understands and agrees that said container and/or equipment remains the property of

A Bear Box Co,, Inc. KO i %
The lessee agrees to indemnify and hold harmiess the Lessor from any and all damages, costs, Fuel Fee

attorney’s fees and/or liability of any kind arising ouit of, or resulting from, the use by Lessee of said l

container and/or equipment. The Lessee assumes liability for damages to public or private property, ;

hard-surface roads or driveways.which might occur during the loading or unioading of container.” Dem urr age
Lessee agrees to pay Lessor for any loss of, or damage to, said container and/or equipment g

incurred while in the custody of Lessee, and 1o maintain the same in good condition as when

received, ordinary wear and tear excepted. : TOT
The Lessee agrees to assume liabilities for any damage to personal property while being AL} 7 @

transported in the container including damages caused by fire, water, theft and collision.
The Lessee further agrees to pay for overtime use of said container at the daily rate ordinarily

charged for said container. Standard rental period is not to exceed 48 hours. A fee of $. per day will be charged for time in

excess of 48 hours. The Lessee agrees to pay an additional charge of $, for each tire placed in the container.
The lessee agrees to reimburse A Bear Box Co., Inc. for all attomney’s fees, court costs, and other expenses incurred by A Bear Box
Co., Inc. to enforce collection or to preserve their rights under this agreement.
A Service Charge of 1%% per month (annual Percentage rate 18%) will be charged on all past due accounts. It i§ further .t X
understood and agreed that in the event your account becomes past due and we the seller commence Iegal action to collect same the
buyer will pay ali coliection costs including attorney’s fees. NSF Returned Check Charge $10.00. -

. -. ... .. -.NOAPPLIANCES-ALLOWED. e
'LESSEE AGREES TO THE ABOVE conornons

DO NOT LOAD MORE THAN 13,000 LBS. IN CONT. _AINER.
LOAD HEIGHT NOT OVER TOP OF BOX. .

LESSEE SIGNATURE i ISIGN.ATU"RE_Dﬁ o
DELIVERY CONTRACT ) B

AAC004351



wrk.emeraldnw.com

Customer ID ADV8500

Bill-to Address

Invoice Number: 351627

ADVANCED AMERICAN CONSTRUCT

PO BOX 83599
PORTLAND, OR 97283-0599

8010 EAST MARGINAL WAY SOUTH

SUITE 200
SEATTLE, WA 98108

Federal ID No. (b) (4)

Customer Service Contact: Tami Cenotto

Automotive Divislion
Phone No. (208) 832-3037

Tel. (208) 832-3000 Fax No. (206) 832-3030

Invoice Date: 07/28/06

Page: 1

Site Address

ADVANCED AMERICAN CONSTRUCT

8444 NW ST HELENS RD
PORTLAND, OR 97231

Job No. 63 - P.O. Number 52053
- Salesperson: MCL100 Payment Term: NET 30
Date Description Ref. No. Manifest Code Quantity Unit Unit Price Total Price
07/24/06 CONTAINMENT PAD &' X &' BL 221481 16WEEK 1 EACH 270.00 270.00
RECEIVED | -uprovad By o
XUG 0 2 2{}06 R AN, . o )
Amount Subject to Amount Exempt Total: 270.00
Sales Tax from Sales Tax
0.00 270.00

AAC004352



2 ADVANCED AMERICAN PURCHASE ORDER
‘ ' - CONSTRUCTION, INC. NO. 52053

THE COMPANY <’ 415 S. McLOUGHLIN BLVD.
A\~ OREGON CITY, OR. 97045

PHONE (503) 650-8207 ORDER DATE _1- 34 -0l
Results

FAX (503) 650-8230
In : Show this Purchase Order Number

;)agy A on all correspondence, invoice,
“ndeavors shipping papers and packages.

JOB NO. ITEM NO, JOB NAME:
10k - 53¢ 26 2| | Bupnc\de Brwnim:

VENDOR:___ EYY]ﬁf?_Pr(/D _SEHRJVCES  SHIPTO: .

Professional

______ S, o e e e s e e e e S G e n s _ .
R - . O T

CONTACT NAME: . . . . . i o
PHONE: . ... ... ... FAX ... . . R BRI 11 S

|SHIP vIA |F..0.B. POINT |TERMS |

R R SP\ A O U C/\') NTA () M M e _J o N ‘ N '

TAX
TOTAL =

270 &€
**  ALL PACKING SLIPS * * NEED TO HAVE P.O. # ON THEM **

. REQ. NO. ____DATE REQUIRED 7—’)‘{' U,é __ORDERED BY___K#Z

PURCHASING

AACO004353



C"PLEASE'REMIT TO: )
VANCOUVER OIL CO., INC.

1503 NE 136th ST.
VANCOUVER, WA 98685
FED I.D. #911254258

SOLD TO: ADVANCED AMERICAN CONSTRUCTION
PO BOX 83599
FORTLAND

(360) 574-5440
(503) 289-6476
FAX (360) 574-9070

OR 97283-0539

P.O. BOX 528

VANCOUVER, WA 98666
aa93373  PAGE: 1
INVOICE NUMBER: @4 /25 /(8

INVOICE DATE:

SHIPTO: ADVANCED AMERICAN DIVING (3)

8444 NW ST HELENS RD

FILL GENERATOR TANK-TAKE KEY
FORTLAND OR 97231

4453000

(303)

si1e via MAY 05 2008

i'. 4 JCUSTOMER-NO; . "+ '}~ " #CUSTOMER PO, " .. /SALES PERSON: -
TS ) P
&ggi}oj'c Tom Marinetti
[+ WEMNO. -7~ T UNT ~|. “ORDERED SHIPPED. 17 RICE " - ,
TEXACO EXT LIFE 5@0/5@ W/BIT D Q. 0@ @. Q@ 1@, 3500 569, 25
1638555 DRUM 1.00@ WH 230
RANDO HD 68 S56G DR Q. 2eQ @. @@ 8. 580 471,90
165955 DRUM 1. 20@ WH Q7@
MULTIGEAR B5W14@ 4@@ LBS Q. AO@ @, e 1. 5200 608, B
231740 DRUM 1. 008 WH a7e
DRUM CHARGE. 556 25, QRER - S@. G
300150@1 EA
| , U
Jrvm—y U APR 29 2008
Job #/CC By __
Date to be Posied
AR S EA ST S
NONTAXABLE[: S5@. b
SUBTOTAL : 1,639.15
5ALES TAX: . 2
EXEMPT 10N
INVOICE 1,699, 15

AAC004356



fi""o«"" ""e - ADVANCEDAMERICAN = . PURCHASE ORDER
SO % - CONSTRUETION, INC.  [Se=— . NO.§854

L>’~ .. 'POBOX 83599 97283 - )
»‘?,9 ) "8 - 8444 NW ST HELENS RD’

s, W f‘\. "u ~#PORTLAND, OR 9723 T
mmo“ .~ - . PHONE: (503) 445.9000 -
BLE _, I FAX (503) 546 3031 -

. ORDER DATE _

| : Show thls Purchase Order Number
" on all correspondence, invoice,
- shipping papers and packages

-[joB N% - [COSTCODE _ . . . JOBNAME:

VENDOR: . DQ"\ Lo i SHIPTOL.

__CONTACTNAME e
PHONE: __FAX___.

‘[smrPvia . . . [FOB.POINT - . . |TERMS

 |EINE #[PA

’RC\/&D : g’ . : 1SS 168 | & S&l4n) &
CRs<dwd o sy b | Y 4
B e e o e

¥t ALL PACKING SLIPS * * NEED TO HAVE P 04O

| T B RGeS /W;/"
"REQNO._____. . . ' DATEREQUIRED . .  ORDERED BY ¥

'ACCOQN

 AAC004357



] Page 1 of 3

. . Customer: ADVANCED AMERICAN CONSTRUCTION
J \a N I NVO'CE Account Number: _ 360-0005464-1819-5
WASTE MANAGEMENT » Invoice Date: 02/01/2008
"WASTE MANAGEMENT OF ) Invoice Number: 0257585-1819-2
KENNEWICK : Due Date: Net 30 Days
PO BOX 6088 : : 0008-26725-6500
KENNEWICK WA 99336 : WM ezPay Account ID 00008-26725-65009
(508) 582-5121 FEB 0 8 2008 Current Invoice Amount Total Amount Due
(508) 586-6506 FAX . ; -~ -

| 398.66 |

Please pay total amount due. Thank you for your
Description : . Amount business.
Previous Balance 447.70
Total Credits and Adjustments _ 0.00
Total Payments Received 447.70-
Total Current Charges . 398.66
Total Amount Due : 398.66

- - - Total Amount Past_ Due - -- S e - 0.00
iService Period:: JANUARY: 20087 Haigae

THE CITY OF KENNEWICK HAS APPROVED A RATE
INCREASE, EFFECTIVE JANUARY 1, 2008.

Description Amount
Roll-Off 398.66

Service is provided on all holidays except Christmas and
Total Current Charges ' 398.66 New Years Day. When the holiday falls on a weekday,

collection will be delayed one day for the remainder of the

If full payment of the invoiced amount is not received on or before the delinquent date, you will
be charged a monthly late fee of 1% of the unpaid amount, with a minimum monthly charge of
$1.00, or such lesser late fee aliowed under applicable law, regulation or contract. For each

returned check, a fee will be assessed on your next billing equal to the maximum amount
permitted by applicable state law.

s mmecnomtre

Approved By -

Want to pay this bill on-Tine7Cotewww.wm.com to learn
Jeo #/CC more about WMezPay and make a convenient, secure
. payment.

:QOver4120
0.00

AAC004358



, : Page 30of 3
: ) Customer: ADVANCED AMERICAN CONSTRUCTION
A7 We . Account Number: 360-0005464-1819-5
WASTE MANAGEMENT ' Invoice Date: 02/01/2008
WASTE MANAGEMENT OF . Invoice Number: ' 0257585-1819-2
KENNEWICK : : v " Due Date: ' Net 30 Days
PO BOX 6088 ' ) . _ i
KENNEWICK WA 99336 , N WM ezPay Account ID: ~ 00008-26725-65009
SR 3B0LSABA ARV ANCRa ATETICANICORBITIGHION 460 CloverisiandiDr: KennewicK Wa 993303878100 i
Description . : Quantity UM Rate Amount
01/09/08 519053 Disposal per ton ' 30.00 226.50
01/09/08 519053 30 Yd rolloff 1.00 ‘ 133.16
02/01/08 31.00 Refuse tax _ : 31.00 13.84
02/01/08 31.00 Utility tax ..~ _ 31.00 25.17
Total f:urrent Charges ' ' 398 66
Payment - thank you , ‘ 447.70-
 Total Payments Received : : ' 447.70-
From everyday collection to environmental protection, @
Think Green® Think Waste Management. reoreion maver:
FOR CHANGE OF ADDRESS OR ANY SERVICE ISSUES CONTACT NUMBER ON PAGE 1

AAC004359



A Bear Box Co., Inc.. Invoice
PO BOX 83781.
Portland, OR 97283 Date Invoice #

* Phone: (503)285-6730

2
Fax: (503)224-1164 /5/2008 39763

Bill To
Advanced America
P.O. Box 83599 FEB
Portland, OR 97283 14 2008
20™ 6727 7
Ticket Numbers Due Date Job/Job Site
2/5/2008 yard
Description Job/Job Site Amoun't
30yd. hauling fee $140.00 140.00
disposal fee o ' ' 881.00
Fuel Surcharge : 12.00
Approved By ‘(j
Job#/cC LOT=4T1
Date to be Posted
Total $1,033.00
A FINANCE CHARGE

which is computed at the rate of 1 1/2% MONTHLY, $0.50 minimum, may be assessed on any amount due,

~ after applying payments received, which remains unpaid for 30 days or more after closing date. NSF check
charge is $25.00

AAC004360



AAC004361



we deliver more than just
a bear box”

A BEAR BOX
co., INC.

A MINORITY BUSINESS ENTERPRISE (WBE)

285-6730

P.O. Box 83781
i Portland, OR 97283

RADIO DISPATCHED - DROP BOX SERVICE

(essees e, 40 VONL Amerj@’@o{mﬁ 39763
aooress Y AY () PHONE; '
cITY: E oY 3 LN stare: O zP;

. JOBSITE: SQ mé—
3 DATE IN DATE OUT
SIZE: {_, TIMEIN ' TIME OUT

R ;r','/:/”"\’

~

DRIVER: ) ALA i l
JOB SITE PLACEMENT: /W_ OV LD V,fl : DDX@ S,
PLEASE DIAL 285-6730 FQR REMOVAL

Tt
CONDITIONS

N ) ) - ) Hauling he
In consideration of the delivery charge shown, Lessor agrees to deliver and Lessee agrees 10 hire
the metal container and/or equipment described hereon, subject to the following terms and .

CHARGES
Deposit

conditions. . Dis Fee
The Lessee understands and agrees that said container and/or equipment remains the property of )
A Bear Box Co., Inc. o '

The lessee agrees to indemnify and hold harmless the Lessor from any and all damages, costs, Fuel Fee
attorney’s fees and/or liability of any kind arising ouit of, or resuiting from, the use by Lessee of said I
L cantainer and/or equipment. The Lessee assumes liability for damages to public or private property, ‘
r hard-surface roads or driveways which might occur during the loading or unloading of container. Demurrage

Lessee agrees to pay Lessor for any loss of, or damage 1o, said container and/or equipment
incurred while in the custody of Lessee, and to maintain the same in good condition as when
received, ordinary wear and tear excepted.

The Lessee agrees to assume liabilities for any damage to personal property while being
transported in the container including damages caused by fire, water, theft and collision.

The Lessee further agrees to pay for overtime use of said container at the daily rate ordinarily

TOTAL .

charged for said container. Standard rental period is not to exceed 48 hours. A tee of $ per day wﬂlbe charged for time in

excess of 48 hours. The Lessee agrees to pay an additional charge of §, for each tire placed in the container.
The lessee agrees 1o reimburse A Bear Box Co., Inc. for all attomey's fees, court costs, and other expenses incurred by A Bear Box
Co., Inc. to enforce collection or to preserve their rights under this agreement. T - :
A Service Charge of 1%% per month {annual Percentage rate 18%) will be charged on all past due accounts. it is further
understood and agreed that in the event your account becomes past due and we the seller commence legal action to collect same the
buyer will pay all collection costs including attorney’s fees. NSF Retumed Check Charge $10.00.

NO APPLIANCES ALLOWED.
LESSEE AGREES TO THE ABOVE CONDITIONS

DO NOT LOAD MORE THAN 13,000 LBS. IN CONTAINER.
LOAD HEIGHT NOT OVER TOP OF BOX.

e ——————————

1 LESSEE SIGNATURE SIGNATURE DAT
5 ' DELIVERY CONTRACT
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